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1 P-R-O-C-E-E-D-I-N-G-S

2 6:40 p.m.

3 CHAIRPERSON MITTEN:  Good evening,

4 ladies and gentlemen, this is a public hearing of

5 the Zoning Commission of the District of Columbia

6 for Thursday, March 23rd, 2006.  My name is Carol

7 Mitten and joining me this evening are Vice-Chairman

8 Anthony Hood and Commissioners Michael Turnbull and

9 Greg Jeffries.  

10 The subject of this evening's hearing is

11 Zoning Commission Case No. 05-34.  This is a request

12 by ANC 6-C for an amendment to the zoning map to

13 rezone Square 895, Lot 76 from the R-5-D Zone

14 District to the R-4 Zone District.  At the time of

15 set down, the Zoning Commission decided to set down

16 the alternative zoning of the R-5-B Zone District as

17 well.  Accordingly, both zone districts will be

18 considered for this case.

19 Notice of today's hearing was published

20 in the D.C. Register on February 3rd, 2006 and

21 copies of that hearing announcement are available to

22 you on the table by the door.  This hearing will be

23 conducted in accordance with the provisions of 11

24 DCMR Section 3021, which are the rules of procedure

25 for rulemaking cases.  
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1 So the order of procedure will be as

2 follows.  We'll take up any preliminary matters. 

3 Then we'll have the presentation by the petitioner,

4 which is ANC 6-C, the presentation by the Office of

5 Planning, reports of any other government agencies,

6 the organizations and persons in support and

7 organizations and persons in opposition.

8 The following time constraints will be

9 maintained in the hearing.  Organizations will have

10 five minutes and individuals will have three

11 minutes.  The Commission intends to adhere to these

12 time limits as strictly as possible in order to hear

13 the case in a reasonable period of time.  The

14 Commission reserves the right to change the time

15 limits for presentations if necessary and notes that

16 no time shall be ceded.

17 All persons appearing before the

18 Commission are to fill out two witness cards.  Those

19 cards are also on the table by the door.  Upon

20 coming forward to speak to the Commission, please

21 give both cards to the reporter who's sitting to our

22 right.

23 Please be advised that this proceeding

24 is being recorded by the court reporter and is also

25 being webcast live.  Accordingly, we ask you to
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1 refrain from making any disruptive noises in the

2 hearing room.  

3 When presenting information to the

4 Commission, we'd ask you to take a seat at the table

5 in front of us and turn on and speak into the

6 microphone, first stating your name and home

7 address.  When you're finished speaking, please turn

8 the microphone off because they tend to pick up

9 background noise.  

10 The decision of the Commission in this

11 case must be based on the public record.  To avoid

12 any appearance to the contrary, the Commission

13 requests that persons present not engage the members

14 of the Commission in conversation during a recess or

15 at any other time.  Mrs. Schellin will be available

16 throughout the hearing if you have any procedural

17 questions.

18 I'd ask you all to turn off your beepers

19 and cell phones at this time so as not to disrupt

20 the hearing.  And at this point, we'll take up any

21 preliminary matters.

22 Mrs. Schellin, anything?

23 MRS. SCHELLIN:  Staff has no preliminary

24 matters.

25 CHAIRPERSON MITTEN:  Thank you.  I will
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1 just address at this point that we have a request by

2 the property owner for 20 to 30 minutes for a

3 presentation and it gives me an occasion to make a

4 general comment and then a specific comment to that

5 request, which is we are here for a rulemaking,

6 which is about the rezoning.  And while we may hear

7 references to the specific project that's been

8 designed by the property owner, we do not want a

9 presentation of that project.  We are not doing

10 design review on that project.  

11 So if references are made, we want to

12 hear, you know, if you want to make references about

13 massing and so on, but we don't want a lot of detail

14 on that.  

15 So accordingly, we will give the

16 property owner 15 minutes to make whatever

17 presentation they would like to make in response.

18 So we'll begin with the presentation by

19 the petitioner, ANC 6-C, whose ever going to present

20 that to us.

21 And if we could start by having just

22 everybody at the table introduce themselves, that

23 would be helpful.

24 MR. SHERMAN:  Good evening.  My name is

25 Mike Sherman.  I'm the ANC Commissioner for 6-C-06. 
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1 I live at 618 F Street, N.E., Apartment 2 and the

2 subject property is located in my Single Member

3 District.  

4 MR. SISOLAK:  My name is Bill Sisolak. 

5 I live at 638 A Street, N.E.  I'm the ANC

6 Commissioner for Single Member District 6-C-07,

7 which borders the south of the subject property.

8 MR. WOLF:  Hi, I'm Richard N. Wolf.  I'm

9 current president of the Capitol Hill Restoration

10 Society and the last board chairman of Capital Hill

11 Hospital before it closed.  I was asked to

12 participate in this ANC panel.

13 CHAIRPERSON MITTEN:  Thank you.

14 MR. FERRELL:  Geoffrey Ferrell.  I'm an

15 urban designer with Ferrell Maden & Associates. 

16 Live, 19 14th Street, S.E. in the District, and also

17 work 19 14th Street, S.E. in the District.  

18 CHAIRPERSON MITTEN:  Thank you.

19 MR. SHERMAN:  Members of the Commission,

20 we have a PowerPoint presentation and you can follow

21 along, if you want to see any additional detail, in

22 your packets.  

23 We also have Mr. Ferrell's expert résumé

24 as Exhibit 14 and we hope he'll be treated as an

25 expert.
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1 CHAIRPERSON MITTEN:  Okay.  Just give us

2 a minute.  Exhibit 14, everybody.

3 Are you proffering Mr. Ferrell as an

4 expert in architecture?

5 MR. SHERMAN:  In planning.  

6 UNIDENTIFIED SPEAKER:  Urban design?

7 MR. SHERMAN:  Yes, sir.

8 CHAIRPERSON MITTEN:  Okay.  Any

9 objection to accepting Mr. Ferrell.

10 UNIDENTIFIED SPEAKER:  I do have one

11 question, and probably to my colleague.  Is there a

12 professional certification for urban design, or does

13 it just really fall under just architecture in terms

14 of like a registered architect?  I mean, is there --

15 UNIDENTIFIED SPEAKER:  Well --

16 CHAIRPERSON MITTEN:  Could you put your

17 mike on?

18 COMMISSIONER TURNBULL:  I was just about

19 to notice that, that most planners are AICP,

20 American Institute of Certified Planners.  Are you a

21 member of that?  Does it say that?

22 MR. FERRELL:  My partner is.  I am not. 

23 That's somewhat due to I say a combination of

24 perhaps sloth on my part and the fact that we're

25 really oriented a urban designers.  So the kind of
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1 planning we do comes at planning from a little bit

2 different direction than conventional planning.

3 CHAIRPERSON MITTEN:  Anyone have any

4 objection to accepting him as an expert in urban

5 design?

6 (No audible response.)

7 CHAIRPERSON MITTEN:  All right.  Please

8 proceed.

9 MR. SHERMAN:  We're going to do our best

10 to move through this presentation swiftly today for

11 you.

12 CHAIRPERSON MITTEN:  Thank you.

13 MR. SHERMAN:  The goal of ANC 6-C's

14 position is to bring Square 895 into conformity with

15 the District's comprehensive plan.  We will talk

16 briefly about the history of the parcel, the

17 character of the neighborhood, spend the bulk on the

18 principles in support of right zoning.  We have a

19 very brief report on traffic and parking congestion

20 and then we have the Rogers Memorial Hospital

21 perspective.

22 The parcel is currently zoned R-5-D. 

23 All the organizations on this slide, as well as

24 hundreds of home residents support bringing the

25 parcel into conformity with the Comprehensive Plan



11

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433

1 which calls for moderate density residential

2 housing.  

3 We feel that the choice today is going

4 to be most difficult on at which level within

5 moderate density is most appropriate.  If you note,

6 some of the different organizations feel R-4, R-5-A

7 or R-5-B are the most appropriate designations and

8 certainly those organizations will have their

9 opportunity today.  ANC 6-C has petitioned at R-4.  

10 This is a map of the existing zoning and

11 it reveals that the R-5-D designation is an anomaly

12 on Capitol Hill.  The R-5-D Zone District is a high-

13 density residential land zone district.  Section

14 1103.4 of the Comprehensive Plan states that high-

15 density residential land use category includes high

16 rise buildings as the predominant use.  

17 As we go through our presentation today,

18 we believe it will be apparent that this zoning

19 category, R-5-D, is simply incompatible with both

20 the existing neighborhood and the Comprehensive

21 Plan.  

22 The subject property is surrounded by an

23 R-4 District that characterizes the bulk of Capitol

24 Hill.  R-4 is a moderate-density residential

25 category.  
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1 You'll note there's a mixed-use low-

2 density commercial and moderate-density residential

3 district on 8th Street just north of the subject

4 property.  

5 And now we'll just zoom out a little bit

6 from that last slide just to get a larger picture of

7 Capitol Hill.  Here we have over a 70-square

8 block view.  And as you can see, Capitol Hill is a

9 sea of R-4 District.  Square 895 is highlighted in

10 red, with a box around it.  Zoning Regulation 350.2

11 indicates that R-5-D as well as R-5-E is a

12 relatively high height and medium to high-density

13 shall be permitted.  

14 In discussing high-density residential

15 uses, Section 1103.4 of the Comprehensive Plan

16 states that high-density residential land use areas

17 are generally located adjacent to the central

18 employment area, major employment centers, major

19 arterial streets and appropriate multi-neighborhood

20 and regional commercial centers.  

21 We've included a February 2006 Capitol

22 Hill transportation study in your packet which

23 clearly shows that Constitution, Mass. Ave. and C

24 Street are minor arterial roadways.  They're not

25 major arterial roadways as would be called for for
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1 an R-5-D District -- I'm sorry, under the

2 Comprehensive Plan.

3 We'll take a step from the zoning map

4 now and just look at the generalized land use map of

5 the Comprehensive Plan.  The land use category in

6 orange is the residential moderate-density.  And

7 again, you can see that commercial low density, the

8 mixed use residential commercial quarter just north

9 of the subject property on 8th Street.  

10 The land use category recommends that

11 the predominant use be row houses and garden

12 apartments, but also includes low-density housing

13 for the residential moderate density.  The moderate

14 density residential zone districts are R-3, R-4, R-

15 5-A and R-5-B.  ANC 6-C is at R-4, so we're down to

16 the lowest.  As such, the designation is not

17 consistent with the recommendation of the

18 generalized land use map because R-5-D is a high-

19 density residential land zone district.  So anywhere

20 between R-3 and R-5-B would do the Comprehensive

21 Plan justice by bringing this parcel into conformity

22 with it. 

23 Just as we did in the last slide, let's

24 take a wider view of Capitol Hill.  This is about

25 190 square blocks.  And again, this is a zoomed out
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1 view.  You can see it's a sea of orange.  Capitol

2 Hill is a moderate-density residential neighborhood. 

3 As an ANC, I want to take just 20

4 seconds to note that our ANC has been particularly

5 pro-development of late.  The Massachusetts Avenue

6 corridor Northwest, the Abdo project on 8th Street. 

7 We've been very supportive of a lot of high-density

8 projects in areas where it's appropriate to have

9 those type of projects.  We certainly have no

10 problem whatsoever and are very supportive of high-

11 density projects.  

12 But the time we're here today because we

13 respect that many people choose to live in moderate-

14 density and low-density communities.  Some choose to

15 live in historic communities and some have been

16 living there for many years.  So what we're seeking

17 to do by having this map amendment is to protect the

18 quality of life and the character of the

19 neighborhood, which is the moderate-density

20 neighborhood from a high-density building.  The R-5-

21 D District allows up to 90-foot tall buildings.

22 The ANC 6-C process, there has been very

23 few issues which have received as much attention on

24 our ANC as this.  We've had over six duly noticed

25 public hearings, two at St. James Church.  Father
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1 Downing is here.  He was gracious enough to offer

2 his space.  St. James is actually on Square 895. 

3 There's a small carve out where the church exists

4 adjacent to the MedLINK facility.

5 With over 100 unique attendees; that

6 means different people at the various meetings

7 who've signed in, our ANC was unanimous at the

8 Planing and Zoning Committee and at the full

9 Commission meeting.  Just to put that in

10 perspective, we didn't agree on the agenda at our

11 last meeting.  But on this major issue, we were in

12 agreement.

13 And I've got to say, with all the people

14 that have spoken out to the ANC on this matter,

15 there is near unanimity; not quite unanimity, but

16 near unanimity.  You'll hear a petition later today

17 by one of the groups, I believe the Capitol Hill

18 Coalition for Sensible Development, that in three

19 short weekends amassed over 550 signatures from only

20 with a two-block radius of the MedLINK site all in

21 support of R-4.  I'll let them present that petition

22 to you.

23 But that's basically the response we've

24 gotten from the community.  There's been hardly

25 voice at any of our meetings in support of the R-5-D
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1 Zone or the high-density development.  

2 Mr. Wolf can do a much better job than I

3 on the history of the parcel.  I'll just take 20

4 seconds on it.  

5  The Eastern Dispensary Hospital moved

6 onto the Square at 708 Mass. Ave. in 1905.  In '28,

7 there's a historic building which is still on the

8 site today, which is been declared historic, which

9 is a 100-bed addition.  That's on the corner of 8th

10 and Constitution.  In '58 -- oh, the base map I'll

11 show you in just a minute there, which shows 50

12 years ago this parcel, when it was Rogers Memorial,

13 was still largely subdivided into small lots.  The

14 hospital just occupied a few buildings on the

15 southern portion of a site.  In '73 the proceeding

16 which I talked a bit about, Case 72-1, upzoned the

17 parcel.  And in '91, the hospital closed, selling in

18 February of '92 to an investor group led by its

19 current owner who's with us this evening.

20 And the Baist map, just the important

21 point again, this is in your exhibit packet.  This

22 Baist map from 1958 reveals just the character of

23 the block less than 50 years ago.  The majority of

24 the block was still subdivided into lots for homes.

25 When the Zoning Commission held the
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1 upzoning proceeding in '72, they had the advantage

2 of making a decision based on a concrete set of

3 plans.  

4 Chair, we're so grateful for your

5 pronouncement tonight that we're here to talk about

6 map amendment, because that's specifically ANC's

7 petition.  

8 You'll note in ANC 6-C's petition most

9 of its documents, there's not a word about the

10 Holiday plan or about any of the Sponseller plans.  

11 What we want to do is bring certainty to

12 the zoning on this parcel that's in conforming with

13 the Comprehensive Plan and then let the property

14 owner do what is his right, which is to develop

15 within a matter of right, seek a PUD if necessary

16 and work with the community on that.  But our goal

17 is not to get involved in the minutia of all those

18 development plans that evoke so much passion from

19 the community.  We want to lock down the parcel at

20 an appropriate density level and an appropriate

21 zoning level and then let the property owner do what

22 he's permitted and lawfully allowed to do, which is

23 to develop it as he chooses.  

24 In '72, Rogers Memorial, when they came

25 to the Zoning Commission had an emergency petition. 
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1 They had $13 million in funding which came available

2 for a needed hospital expansion.  And if you look at

3 the record from that proceeding, there's very little

4 about heights and lot occupancies and zoning.  It's

5 about the need for a community hospital to expand

6 its facility.  

7 So with that in mind, I want to point to

8 just a couple things from the decision in that case. 

9 The finding of fact, the proposed amendment would

10 allow Rogers Memorial Hospital to expand its

11 existing facility.  That was one of the findings of

12 fact; this is also in your exhibit packet, from the

13 Zoning Commission order, and a conclusion of law. 

14 The expansion of Rogers Memorial will promote

15 health, safety and general welfare of the City of

16 Washington.

17 As Mr. Wolf will present in just a few

18 minutes, that case was about allowing an

19 extraordinary exception to permit a hospital to

20 expand.  It wasn't about permitting taller, bigger,

21 denser buildings in the middle of a R-4, low-

22 density, moderate-density resident district.

23 And we've submitted over a dozen letters

24 from that Case 72-1 and I hope you'll take the time

25 to just take a look at a few of those.  I'm going to
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1 point out just two for you today.

2 This comes from the Capitol Hill

3 Restoration Society; and I don't want to steal your

4 thunder, Mr. Wolf, but this is just such a powerful

5 quote from 1973.  "We believe the Commission is

6 aware of the Society's strong feeling that the

7 zoning map for the Capitol Hill area should be

8 maintained to retain the low-rise character of this

9 community.  We support the height increase requested

10 by Rogers Memorial as an extraordinary exception in

11 the interest of providing the community with better

12 medical services."  In short, that's what the case

13 was about in '72 that was decided in '73.  

14 There's a packet of churches supporting

15 the upzoning.  Every single one of them, without

16 exception, talks about we need a community hospital. 

17 The Neighborhood Development Center

18 wrote another letter.  I want to quote just two

19 sentences from that.  "Of the estimated 34,000

20 families living in the area of the hospital, one-

21 third -- one-third are believed to be in deep

22 poverty.  Many of the community poor people in dire

23 need of medical attention have found Rogers Memorial

24 the only harbor during crisis."  I think that's

25 enough on that point.  
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1 But as you can see, that case was truly

2 about giving a hospital the extra size it needs to

3 serve the community properly.

4 Now, Chair Mitten, you brought up a

5 fabulous point which we did some research you on and

6 we thank you for bringing it up at the set down

7 hearing.  You read to us a list of possible uses on

8 the site and some of the different zoning categories

9 that would be permitted as a matter of right.  And

10 fortunately; and Mr. Wolf can talk about this, there

11 was a comprehensive deed restriction placed on this

12 property February 24th, '92 when it was sold to the

13 current owners.  That's in your packets as well. 

14 And we want to thank Director McCarthy and the team

15 at OP, they actually went to the extra step of

16 checking out the validity of this deed and we're

17 pleased that their response was this is a valid

18 enforceable deed.  

19 There's no jails or detention centers,

20 no homeless shelters, residential substance abuse

21 facilities, youth rehabilitation homes.  And what's

22 even more wonderful about this document is it

23 includes Stanton Park Neighborhood Association;

24 they're here today, the ANC, we're here, Capitol

25 Hill Restoration Society, neighbors within a certain
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1 period to be able to enforce this deed.  

2 Now we'll move a little bit more quickly

3 through the presentation.  Just want to show you

4 some photos to kind of bring you to the area.  

5 This shot just does a wonderful job of

6 noting the non-conformity already existing in the

7 present site.  It just rises above the rest of the

8 hill.  And we noted the Commission's concern about

9 non-conformity; Commissioner Sisolak will address

10 that in just a few moments, but we're also going to

11 talk about adaptive reuse.  That's something the

12 Comprehensive Plan looks very favorably upon in Ward

13 6.  That's something quite frankly the community is

14 very encouraged by and excited about and we'll talk

15 about adaptive reuse.  

16 Now what we want to do is just kind you

17 around the hospital real quickly.  We're now

18 starting at the south end.  What we're going to do

19 is just circle around the block counter-clockwise

20 just to kind of give you a feel for it.  That is the

21 1928 historic building on the right side of the

22 screen.  Now we're looking on the top picture, the

23 south end of MedLINK looking northeast.  Then we

24 kind of move over to 7th Street.  And moving around

25 the circle, next slide, the corner of 7th and C. 
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1 Now we're looking south.  That's the tall tower

2 building.  The tower building, which is that one in

3 the top picture, you can also see in the picture on

4 the left side, that is the building where Specialty

5 Hospitals of America just signed a contract with the

6 MedLINK folks to operate the hospital for 10 to 15

7 more years.  So that is still being used, that one

8 tower building which is on the northwestern portion

9 of the site, over 150 beds for an acute care

10 facility.  

11 And this is just a wonderful picture,

12 just to really show the non-conformity here. 

13 Someone described to me, who is part of this

14 proceeding, in '72 the upzoning as a necessary evil. 

15 They don't want the bigger buildings.  They were

16 absolutely necessary for the more important medical

17 need.  You can just see the tower building, as we

18 call it, from MedLINK just towers over the

19 neighborhood.  

20 Let me take two seconds to say our

21 Commission chairman Mark Dixon just arrived.  He's

22 been a faithful leader and done a wonderful job with

23 all the people coming to see us.  Mark, welcome. 

24 Thank you.

25 And I want to just give you a few
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1 pictures.  Here again, we'll move incredibly

2 quickly.  Our planner will cover just a little bit

3 more of these in detail.  Just to kind of show you

4 what the character is of the neighborhood.  We're

5 not going deep into Capitol Hill.  We're just

6 staying within the one block of the MedLINK facility

7 and you can see 8th Street directly across from

8 MedLINK, row homes.  The 200 block of 8th Street,

9 just across from MedLINK again, 34.3-foot tall row

10 home.  Seven hundred block of Mass., couple shots

11 there.  And again, these are in your packets, so you

12 can spend some more time with those if you'd like

13 and our planner will address these.  And in the 800

14 block of Mass.  And here's the Union Square Town

15 Homes.  The Capitol Hill group sold what was a

16 surface parking lot to Holiday Corporation and they

17 were supposed to develop the entire parcel, both

18 Square 895 and the parking lot.  They got through

19 the parking lot and put these nice row homes up

20 which are now the Union Square Town Homes.  Those

21 folks are with us tonight.  They've submitted a

22 letter for your consideration and I believe Barry

23 Pershkow will give a brief presentation this

24 evening.  They're directly across the street from

25 MedLINK.  And Holiday Corporation was supposed to
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1 build a facility where the existing hospital is, but

2 that never came through.

3 And now let's move quickly.  We have 28

4 minutes, so I'm just going to try to fly through

5 some of these objectives.

6 The benefit of giving you these

7 PowerPoints is you can take them home and enjoy

8 them.  But what we did is went through the

9 Comprehensive Plan and we just picked out the things

10 which were most important to us.  The Office of

11 Planning did, Stephen Mordfin did an absolute

12 wonderful job in his report as well of finding out

13 principles in support of the Comprehensive Plan. 

14 But basically what this comes down to is you can see

15 90-foot high buildings are not consistent with the

16 character of a portion of Ward 6.

17 Let me talk briefly about the R-4

18 District, Section 330.4 -- .1 of the zoning

19 regulations.  The R-4 District is designed to

20 include those areas now developed primarily with row

21 dwellings, but within which there have been a

22 substantial number of conversion of dwellings into

23 dwellings for two or more families.  That's why we

24 went with R-4, basically.  Because that describes

25 this area pretty well.  And R-4 would actually
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1 promote dwellings in conformity with the existing

2 neighborhood and in the alternative, it would

3 promote adaptive reuse.

4 Let's talk about adaptive reuse for just

5 a moment here.  Here's two sections from the

6 Comprehensive Plan.  "Future use including adaptive

7 reuse of public facilities including schools shall

8 conform with the existing uses and neighborhood

9 objectives as stated in the Ward 6 Plan."  My

10 favorite line is next.  "The proposal shall be

11 considered as actions subject to the advice of the

12 affected ANC;" we're here, "and provide new housing

13 opportunities in Ward 6 to the conversion of non-

14 residential structures."  

15 Adaptive reuse, it's a process that

16 adapts buildings for new uses while retaining

17 historic features.  It does not involve knocking

18 down old buildings and building bigger newer ones. 

19 The community; I think I should make this perfectly

20 clear, from what's been expressed to me, is

21 absolutely fine if those existing buildings want to

22 be adaptively reused to turn to residential uses. 

23 That's fine.  There's no one against that that's

24 come to speak at the ANC meetings thus far.  I'm

25 sure there could be some people against that.
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1 And again, we'll just run through some

2 of the economic development objective.  There's no

3 matter of right uses for apartment houses in Ward 6. 

4 The urban design objectives, we want to preserve the

5 architectural character of Ward 6 and preserve the

6 continuity of the well-established historic areas. 

7 Our land use objective is to maintain the general

8 level of the existing Ward 6 residential uses,

9 densities and heights.  It's pretty clear from any

10 block in our neighborhood going out to a 108 block

11 radius what the existing height, what the existing

12 residential uses and densities are.  We want to

13 ensure that the integrity of the historic district

14 is maintained.

15 On very, very brief point on that.  We

16 have been through proceeding with the Historic

17 Preservation Review Board, but as you all know, they

18 don't touch traffic.  They don't do parking.  They

19 don't do density.  They don't do height.  They do,

20 you know, count the building envelope, but they

21 don't do any of those important issues, which is why

22 we're here today.  Chairman Boasberg even told us,

23 you know, for those issues, traffic, parking, don't

24 say them in this room.  Go to the Zoning Commission. 

25 Which is why we're here today, so we can have an
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1 opportunity to talk about those issues 

2 which are the most important to us.

3 Traffic impact.  The intersection at

4 Constitution and Mass. Ave. and Constitution and 8th

5 Street; that's just on the south side of the site,

6 both operate at level of service F during morning

7 and evening peak traffic periods.  F is the worst

8 level of service on their scale.  That means

9 operations are in delay excess of 80 seconds per

10 vehicle and it's considered unacceptable to most

11 drivers.  That comes from the Ward 6 planner Chris

12 Delfs based on the Capitol Hill traffic study.  And

13 again, parking, the Capitol Hill traffic study in

14 2006, just last month, revealed that parking is

15 already moderately constrained.  So too much density

16 could worsen that.  

17 Chair, I promise this will be the only

18 slide on development plans and we'll run through it

19 in 30 second or less.  But it's important to know

20 there's been six plans in six years.  There's been a

21 few iterations of the current plan by Shalom

22 Baranes, a very reputable excellent architecture

23 group who I've enjoyed working with.  But still,

24 they've had several iterations of the plan.  None

25 were acceptable to the neighbors just yet largely. 



28

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433

1 Holiday had several plans, including a 90-foot

2 tower.  HPRB told us to come here.  

3 The Capitol Hill Group may not develop

4 this project. It may sell it to a developer.  The

5 Capitol Hill Group is still in bankruptcy, so it's

6 unclear how they would finance this project, but

7 it's important to know that zoning runs with the

8 land.  That's why we're so glad we're not talking

9 about any plan or project today, because six

10 projects have come and gone in six years.  We're

11 here to talk about the zoning which runs with the

12 land.  And anything is possible.  We were near

13 agreement last year, I believe, to redevelop the

14 entire parcel.  And then Capitol Hill Group, as they

15 are fully entitled to do, signed a lease with

16 Specialty Hospitals of America to operate the

17 hospital facility for 10 years with a five-year

18 option.  So the hospital can be there for 10-15 more

19 years.  That's fine.  There's no problem with that. 

20 But the plan we were discussing was to redevelop the

21 entire parcel and relocate those patients.  

22 So the important thing, just again

23 reiterating, we just want to lock the parcel down

24 with zoning and let folks do what they want.  

25 In conclusion, eight major community
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1 organizations, the District Council Member Sharon

2 Ambrose and hundreds of her residents are in support

3 of bringing it into conformity with the

4 Comprehensive Plan.  We believe a tough decision for

5 the Zoning Commission is at what level under the

6 moderate-density range.  Do you want to do R-3? 

7 That's okay.  We think R-4's most appropriate.  R-5-

8 A is what Stanton Park is advocating and R-5-B is

9 what the Office of Planning and ANC 6-A is

10 advocating. We believe R-4 is the most compatible.

11 I'll now turn to Commissioner Bill

12 Sisolak for his presentation.

13 MR. SISOLAK:  Could we have the lights

14 back on, please?  Thank you.

15 My wife and I lived a block from MedLINK

16 for over 30 years.  I know the important public

17 benefit role that the hospital played in our

18 community long before the current owner bought it. 

19 I know that the neighborhood never expected that

20 this positive community resource would become a

21 major real estate development that, as proposed,

22 will degrade the quality of our lives.  

23 My goal tonight is to give you a sense

24 of how a clear majority of how our community feels

25 about MedLINK and the owner's various development
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1 schemes over the past six years.  In so doing, I'll

2 address two specific points that may be of concern

3 to the Commission.

4 First, that rezoning the property will

5 create non-conforming structures that the owner will

6 not tear down and replace with a new and better

7 building.  Second, that rezoning will place undue

8 economic hardship on MedLINK's owner and will not be

9 fair to him. 

10 On the first point, I want to make it

11 clear to each of you that we as community leaders

12 understand that the proposed rezoning will create

13 non-conforming structures on the property.  We

14 understand that.  Furthermore, we understand the

15 owner's assertion that he will not tear down the

16 grandfathered 1950s buildings on the south half of

17 the property if it is rezoned.  He will, most

18 likely, renovate and convert them into apartment

19 units.  Finally, we understand his contention that

20 such renovated buildings may well have less parking

21 than his proposed brand new building.  

22 If we understand all of these points,

23 you may ask yourselves why are the 1950s buildings,

24 if converted to rental units with possibly limited

25 parking, better for the community than the owner's
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1 proposed brand new building with more parking? 

2 That's a very reasonable question.  The answer to it

3 has several facets, but the most important one comes

4 down to a single word; density.  

5 We are a community, as Mike amply

6 pointed out, of historic single-family row homes

7 with a limited number of low to medium-density

8 apartment buildings.  A condominium with 150 units

9 is far denser than anything in the surrounding area

10 and it will generate unacceptable levels of traffic

11 on our street.  Massachusetts and Constitution

12 Avenues and C Street, N.E. are already choked during

13 rush hours.  The owner's plan will make an already

14 bad traffic situation worse and will therefore

15 violate existing zoning regulations.  Section 101.1

16 states that the regulation shall be interpreted and

17 applied to provide use of land that will tend to

18 create conditions favorable to transportation.

19 Density and traffic are not the only

20 issues why the proposed new building is worse for

21 our community than renovating the 50s building. 

22 Design is also.  In spite of the Historic

23 Preservation Review Board's approval of the

24 conceptual plans, the overriding sentiment of the

25 neighborhood is that the proposed new buildings,
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1 with its modernist design, doesn't fit well with our

2 Victorian row homes.

3 How does a neighborhood know what the

4 50s buildings would look like if they were renovated

5 into rental units?  Very simple, that was the final

6 plan presented by Holiday Corporation in 2001.  That

7 design was widely applauded by the neighborhood as

8 better than the new building that had been initially

9 proposed by Holiday.  

10 Two months ago, on January 27th, I had a

11 two-and-a-half-hour meeting with the owner's

12 representatives and several people from the Office

13 of Planning at OP's offices.  The owner's

14 representatives told me repeatedly that if the

15 property is rezoned, they will keep the 50s

16 buildings and do the Holiday plan without a PUD to

17 convert them into rentals.  That was presented to me

18 as a bad thing for the community, essentially a

19 threat.  However, almost every neighbor that I've

20 talked to has had the same general response to that

21 idea.  Let them renovate the 50s buildings.  That's

22 better than a higher-density modernist new building.

23 The message from the neighborhood to the

24 Zoning Commission is very clear on this point.  If

25 rezoning causes the 1950s buildings to become non-
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1 conforming and non-conformance results in the owner

2 keeping and renovating those buildings, we'd much

3 prefer that outcome to his plan for a new building

4 with 50 percent more units.  

5 Let me close by addressing the issue of

6 the financial impact of the rezoning on the owner.  

7 He bought the hospital in 1992 in a

8 highly-leveraged purchase.  Per the certificate of

9 need issued by the D.C. State Health Planning and

10 Development Agency, SHPDA, the owner himself

11 invested only $250,000 out of a total of $16 million

12 to purchase and upgrade the hospital.  Under his

13 management, MedLINK went into bankruptcy in a few

14 years.  Bankruptcy is not an abstract concept.  It

15 has real consequences.  People lost a lot of money

16 because they believed that when they delivered goods

17 and services to the owner, he would pay them.  He

18 didn't.  

19 We'll never know if MedLINK's bankruptcy

20 was a result of business conditions beyond the

21 owner's control.  But there's one thing that we do

22 know.  The MedLINK property today is worth multiples

23 of what it was when the owner bought it.  In my

24 layman's opinion; I'm not an appraiser, I'm not a

25 land expert, but I've lived in this neighborhood for
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1 30 years and I look at my tax assessments, the owner

2 will reap huge profits, tens of millions of dollars,

3 on that initial $250,000 investment, even if the

4 property's zoned R-4.  

5 As a business owner myself, I would

6 normally applaud him for his good fortune, but not

7 under these circumstances.  This situation is

8 different.  Hospitals, even privately-owned ones,

9 serve a public purpose for a public good.  The

10 public, through its elected officials, grants

11 hospitals the right to operate and then it carefully

12 monitors their day-to-day operations.  Hospitals

13 ought not to be bought and run to make a killing on

14 their real estate value.  Was that the owner's

15 intent from the beginning, I don't know, and I'm

16 quite sure he would say no, that all he has ever

17 wanted to do is run a successful hospital.  But I

18 believe the facts speak otherwise.

19 In summary, ANC 6-C petitions with its

20 great weight to rezone Square 895, Lot 76 to R-4. 

21 The current R-5-D zoning is not consistent with the

22 Comprehensive Plan for Ward 6 and the law requires

23 that it be so.  R-4 is the zoning that best fits the

24 neighborhood and the neighborhood understands the

25 consequences of such rezoning and overwhelmingly
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1 supports it.  Thank you.

2 MR. SHERMAN:  If I may, we have two more

3 speakers and we can probably finish up within 15 to

4 20 minutes.  We initially prepared for a one-hour

5 presentation, thinking we'd get done early, so I

6 hope it will be okay if we do go just two or three

7 minutes over just to get --

8 CHAIRPERSON MITTEN:  Yes, you know, just

9 stay focused on the information related to the

10 rezoning and we'll be fine.

11 MR. SHERMAN:  Absolutely.

12 MR. FERRELL:  If we could have the

13 lights out again, please?  I guess focus on the

14 screen where it belongs.

15 My testimony is focused very simply on

16 the physical form of this building and the

17 neighborhood, first recognizing it does sit in a

18 special place.  Certainly the 1928 hospital is also

19 a special function.  It deserves to be a little bit

20 bigger and stand out from the rest of the

21 neighborhood as it does.  

22 This is a view from Stanton Park looking

23 to the east.  It's a very large presence in the

24 neighborhood.  Looking at the north side of it with

25 the addition, clearly something -- it's a



36

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433

1 problematic relationship, a matter of scale and

2 size, just too much change too quickly.  Kind of a

3 -- not a nice thing to do to the houses across the

4 street.  There are better ways to do it.  

5 I think a relationship on the side to

6 the church that actually is not a problem.  Churches

7 have the strength of architecture to stand up to

8 larger buildings.  And side to side scale changes

9 are more normally absorbed.

10 Quick point, the neighborhood Capitol

11 Hill is not a mono-culture of buildings.  There are

12 a lot of different types of buildings, different

13 ways of living, different scales of living.  

14 Moving closer to the site, we see the

15 rather larger apartment buildings stuck in there

16 with a row of town houses, old ones to the north,

17 the newer ones to the south moving away.  This is a

18 good healthy relationship.  

19 It's also an evolving neighborhood. 

20 This shot taken a few years ago shows the trees and

21 the flowers look good, but there's a big parking lot

22 there and walking by it, it's kind of a hole in the

23 neighborhood.  That got patched some time ago.  And

24 I'll tell you, when the Congress for New Urbanism

25 had their convention here a couple of years ago,
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1 Capitol Hill Neighborhood and projects like this

2 were places where we directed people to go to see

3 examples of vital healthy new and old development.

4 My one point will be made here most

5 succinctly.  Talking about what makes good

6 neighborhoods and looking at it very abstractly in

7 sense of height, specifically height.  Let's take

8 for granted that this is a good main street.  I

9 think it's not the best in the world, but the people

10 who live there like it.  In terms of height, these

11 buildings are not all on the same level.  They've

12 got variation, but they agree within a certain

13 range.  They all work together to make a decent

14 street space.  Doesn't mean they all have to be the

15 same.  

16 Now when you're thinking in very

17 abstract terms, sometimes you get juxtapositions

18 that aren't quite so healthy and we can recognize

19 that this juxtaposition is a straw man, but it's

20 real and it really happened.  

21 And I'll skip over this recommendation

22 about being specific about height in our zoning

23 controls, because it's not quite to the point.  

24 Looking at this view again and

25 abstractly in terms of relative scale with a little 
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1 bit of help from PowerPoint, the buildings move up

2 and down.  There's a -- I wouldn't call this a

3 rhythm to it, because it's not really  music.  It's

4 just the life of a neighborhood, but things are of

5 different heights.  And a suggestion, which I'd like

6 to give you a caveat with, that the 5-D zoning is

7 beyond the pale, and the caveat here is, by the way,

8 that these heights are eyeballed, so that's a quite

9 roughly -- my estimation of 90 feet, but given that

10 the existing building is about 54 feet, I think this

11 might even be a little conservative.  But clearly

12 the 5-D is the wrong control here.

13 I know this isn't on the table, the

14 north end, but it really points out the fundamental

15 problem with this zoning category plopped into this

16 neighborhood, or perhaps anywhere at all.  It's not

17 working with the neighborhood to make a good street

18 space.  On the other side it's not even on the

19 screen.

20 Last slide and final point, simple point

21 is the height of a building now, it's currently a

22 bigger building than the surrounding buildings with

23 the exception of the old apartment building in the

24 foreground, which it's within a few feet of, the

25 portion of the hospital on the south side of the
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1 property is in its massing and form fine.  It builds

2 out.  It's part of the neighborhood.  It makes the

3 street space and it works really fine as is and it

4 would be great if it that building form were

5 redeveloped and had people living there who could

6 contribute to the street life of this part of the

7 Capitol Hill neighborhood.  Thank you.

8 MR. SHERMAN:  We're now going to turn to

9 close to Mr. Wolf.  Let me just say, we'll close

10 with Mr. Wolf and his will be the last remarks.  

11 Thank you for hearing this case, thank

12 you for setting it down and thank you for giving the

13 community an opportunity to be heard.  One of the

14 most frustrating things when you're discussing plans

15 before the HPRB or before other bodies is not

16 everything -- you can't talk about the issues you

17 want to talk about; parking, height, density and you

18 guys have given the community that opportunity.  So

19 we thank you for that and we'll close with Mr. Wolf.

20 MR. WOLF:  Thank you for the opportunity

21 to be heard.  Am I coming through now?  Yes.

22 I'm Richard N. Wolf, president of the

23 Capitol Hill Restoration Society, CHRS.  

24 CHRS is one of the largest civic

25 associations in the District of Columbia with nearly
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1 1,000 members.  It has been active for 50 years in

2 planning, zoning and historic preservation issues in

3 Capitol Hill and throughout the city.  

4 We are here in support of the downzoning

5 of the MedLINK properties which are the subject of

6 this case.  

7 For many years CHRS and I personally

8 have been involved in the affairs of what is now

9 called MedLINK, previously called Capitol Hill

10 Hospital.  I was the last Chairman of the Board of

11 the hospital, having served on the Board since 1980. 

12 Capitol Hill Hospital was, until its

13 closure in 1991, a vital but controversial part of

14 the Capitol Hill community for many years as a

15 remnant of the many small hospitals that were at one

16 time woven into the fabric of many neighborhoods. 

17 It began as Eastern Dispensary run by the Rogers

18 family.  It evolved into Casualty Hospital, then

19 Rogers Memorial and finally became Capitol Hill

20 Hospital.  It also changed from a proprietary

21 hospital owned by the Rogers family into a typical

22 non-profit community hospital.

23 By the time I moved to Capitol Hill in

24 1964, the hospital was changing even more.  What had

25 been a facility focused on trauma cases, doctors
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1 riding in ambulances, was transitioning to a more

2 general community hospital.  At the same time,

3 hospitals were merging, moving onto campus-type

4 facilities and using inexpensive Hill-Burton bond

5 funding to modernize facilities. Capitol Hill

6 Hospital tried the same thing, but without moving.  

7 The hospital purchased numerous properties around

8 the facility, tearing down row houses and creating

9 parking lot with there had been houses, all in

10 anticipation of enlarging the facilities.  

11 The hospital's activities angered and

12 provoked the neighbors.  Capitol Hill was changing. 

13 New residents who were intent on restoring the

14 neighborhood found the tear downs changing the

15 landscape drastically, creating barren parking lots

16 in the midst of dense row house development.  

17 In addition, there is no relationship

18 between the hospital and its newer neighbors.  The

19 hospital was not considered a suitable health care

20 option.  There were frequent stories in the papers

21 of someone who had died or even been injured while

22 in the care of hospital personnel.  The hospital

23 operations also burdened the neighborhood with

24 ambulance sirens at all hours of the day and night. 

25 There were three shifts of day of employees coming
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1 and going along with numerous visitors.  Many

2 considered that these were burdens without

3 compensating benefits.

4 In the midst of this discordant

5 situation the hospital began to modernize its

6 facilities and consolidated site.  The hospital

7 sought to achieve its objectives through substantial

8 rebuilding including the development of what is now

9 called the North Tower containing new patient rooms.

10 This construction focused on building single-patient

11 rooms retaining few, if any, double rooms and

12 eliminating old-fashioned wards.  

13 This necessitated the zoning change to

14 R-5-C from R-4 and C-2-A.  The focus was in creating

15 a hospital everyone could feel comfortable using and

16 coming to terms with neighborhood concerns over land

17 banking.  The record of that 1973 zoning case, 72-1,

18 is filled with letters of concern as well as

19 support.  The land banking issues were resolved by

20 an agreement between the hospital, CHRS and the

21 Stanton Park Neighborhood Association to stop such

22 actions unless the neighborhood organizations were

23 in support.

24 Subsequently, in the late 1970s,

25 community residents were invited to serve on the
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1 board of the hospital.  I was asked and did serve

2 from 1980 to 1991.  

3 During that time, extensive efforts were

4 taken by the Board to strengthen ties to the

5 community and improve the provision of health care.

6 By 1980, Capitol Hill Hospital was in

7 the last stages of merging with the Washington

8 Hospital Center to create one of the first health

9 care holding companies in the area.  It was then

10 called Midlantic Health Care and now MedStar, and

11 it's currently the largest health care system in the

12 D.C./Maryland area.  That merger and the closure of

13 Doctor's Hospital in downtown Washington brought to

14 Capitol Hill Hospital some well-known practitioners

15 in ophthalmology, orthopedics and plastic surgery. 

16 The system supplied funding to physically upgrade

17 the emergency room and we contracted with a highly-

18 skilled emergency room medical group, installed an

19 intensive unit and hired a well-respected surgeon

20 from Howard as the director of medical staff.

21 In addition to improving the medical

22 delivery side of the hospital, we opened it up to

23 the community.  More residents were added to the

24 board and residents were asked to serve on advisory

25 committees.  To address the needs of a younger, more
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1 athletic population, we started a sports medicine

2 clinic, had our head of sports medicine and

3 rehabilitation offer assistance to local high school

4 coaches.  We started a teen pregnancy program that

5 was staffed by one of our OB-GYN groups and run by

6 our social work department.  

7 The hospital meeting room facilities were made

8 readily available to many community groups and AA

9 held meetings there three or four times a day.

10 Despite all the effort and money, and

11 time expended to make Capitol Hill Hospital a model

12 community hospital, the increased tightening of

13 Medicare and insurance reimbursement and our patient

14 mix, mainly chronically sick and elderly persons,

15 caused terrible financial strains.  

16 Finally, in late 1990 and early 1991, it

17 became obvious that Capitol Hill Hospital's

18 financial needs could break the system.  Her monthly

19 losses were draining all the cash reserves.  

20 So like many similarly situated inner

21 city hospitals throughout the country, we closed in

22 1991 and sold the hospital to Dr. Shin and his

23 associates, and that was a very tough thing to do.

24 Since then, MedLINK has not operated as

25 a community hospital, does not serve local community
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1 health needs in any meaningful sense.  It offers

2 area-wide services for skilled nursing and a nursing

3 home.  It is not the hospital that requested and

4 received an upzoning to serve community health needs

5 in 1973.  That upzoning was recognized by all

6 concerned as an aberration of the existing patterns

7 of planning and zoning for the area, but needed for

8 important public policy reasons.

9 Along with the cessation of community

10 hospital services, there has come a cessation of the

11 need for the aberrant zoning.  The current situation

12 has resulted in constant conflict between the owners

13 of MedLINK and the surrounding community.  We're not

14 just back to square one; we have moved further back

15 than that.

16 Good faith attempts to resolve the

17 conflict through suitable residential development

18 proposals have been frustrated, in my opinion, by

19 Dr. Shin's actions.  I think it now time for the

20 Zoning Commission to restore to the community at

21 least a zoning context that will ensure a more

22 suitable development future to the site and

23 discourage Dr. Shin from any further land

24 speculation fueled by a now-inappropriate zoning

25 designation.  And I thank you for your attention.
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1 CHAIRPERSON MITTEN:  Thank you very

2 much.

3 MR. SHERMAN:  That concludes our

4 presentation.

5 CHAIRPERSON MITTEN:  Good.  See, you go

6 it right on time.  Thank you.  Time well spent, I'm

7 sure.  

8 Any questions from the Commission?  Any

9 questions?

10 (No audible response.)

11 CHAIRPERSON MITTEN:  Very thorough

12 presentation.  I did have one question.

13 What was the occasion for the -- you

14 mentioned the deed restrictions and you've included

15 in the package; although I haven't had a chance to

16 look at it, what was the occasion for putting that

17 in place?

18 MR. SHERMAN:  The sale of the hospital. 

19 And the hospital terminated services in December of

20 '91.  It was sold in February of '92 and that's when

21 the deed restriction was put in place.

22 MR. FERRELL:  I can tell you a little

23 more about it.

24 MR. SHERMAN:  Yes.

25 MR. FERRELL:  Frank Reed, who is a local
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1 lawyer with his offices on Capitol Hill now, and I

2 were both serving on the Board at the time and Mr.

3 Reed later on went to become chairman of the board

4 of the hospital center.

5 We were concerned as to the future uses

6 of the hospital.  We had investigated a number of

7 different uses for the facility beyond being simply

8 a community hospital and we had talked about some

9 uses that the neighborhood reacted against.  And so,

10 we were -- you know, we live there.  We were very

11 concerned, given the whole history of this thing,

12 that we not leave in our wake a situation that was

13 only worse than the one that we found when we came

14 onto the board.  And so those deed restrictions were

15 put in before the sale, before Dr. Shin was even, I

16 believe, talked about that, even before Dr. Shin was

17 sold the property and there was a lot of controversy

18 about it because obviously it put a deed restriction

19 and you've lowered the value of the property, you've

20 constrained some of the uses it might be to.  But I

21 give the Midlantic boards and the John McDaniel

22 who's still the chief operating officer there, CEO,

23 a lot of credit for supporting us in this because,

24 frankly, you know, we've been around a lot and we've

25 seen a lot of bad things happen to facilities which
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1 are sort of left to the whims of the marketplace and

2 so we took those actions.  And subsequently there

3 have been attempts to use them inappropriately in

4 violation of those restrictions.

5 CHAIRPERSON MITTEN:  Okay.  Thank you. 

6 Mr. Anthony?

7 VICE-CHAIR HOOD:  Actually I have a

8 couple of questions.  

9 Mr. Sisolak, I think you mentioned from

10 the testimony changing the zoning, looking at the

11 traffic issue.  I'm going to also try to stay away

12 from any projects, because I don't know of any

13 projects that may be coming to that site or anything

14 that's planned.

15 But you said a statement of making a bad

16 situation worse I think in your testimony.

17 MR. SISOLAK:  That's correct.

18 VICE-CHAIR HOOD:  It's already a level

19 of service of F.  How can you make a -- I'm asking

20 this because level of service is a tickler for me.

21 It's a pet peeve of mine.

22 MR. SISOLAK:  Right.

23 VICE-CHAIR HOOD:  How do you make a bad

24 situation into worse?

25 MR. SISOLAK:  Well, if you go there in
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1 the morning; and I went out the last couple of

2 mornings and they were fairly typical of what would

3 happen at a peak rush hour and I think it's actually

4 worse in the evening, I'm not try to be flippant,

5 but the cars just back up even farther down

6 Constitution, Mass. Avenue, around Stanton Park.  I

7 mean, you make F worse by adding more cars to the

8 mix and apparently; and I can't explain, you know,

9 people's behavior, but they were willing to sit

10 interminably on cars backed up, non-stop for blocks

11 and blocks around MedLINK.  So it can always get

12 worse.

13 VICE-CHAIR HOOD:  Well, I'm just trying

14 to figure.  With a rezoning, there are other

15 measures that would have to taken place.

16 MR. SISOLAK:  Right.

17 VICE-CHAIR HOOD:  For example, your

18 timing and your traffic signals, if there are any

19 around, there are stop signs and other things, would

20 come into place and that's why I was just trying to

21 figure.  We're already at level of service of F.

22 MR. SISOLAK:  Right.  Certainly, I'm not

23 a traffic expert.  

24 VICE-CHAIR HOOD:  Neither am I.  

25 MR. SISOLAK:  Chris Delfs and DDOT are,
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1 absolutely, and has certainly done their study. 

2 They have shown it as a grade level F.  But to

3 respond to your point, a bad thing could always get

4 worse.  

5 VICE-CHAIR HOOD:  Okay.  And, Mr. Wolf,

6 I know you've -- I don't know, I'm not going to say

7 you single-handedly wrote the Comprehensive Plan,

8 but I know you've been out there a long time.  

9 MR. WOLF:  I don't know whether to

10 accept that as a complement or not.

11 VICE-CHAIR HOOD:  No, Mr. Wolf and I

12 have served on the -- at least I know I was on the

13 task force with the first time.

14 MR. WOLF:  Right.

15 VICE-CHAIR HOOD:  And I know you're

16 still on that.

17 MR. WOLF:  Yes.

18 VICE-CHAIR HOOD:  But let me ask you

19 something, Mr. Wolf.  In the Ward 6 element, is it

20 possible of what was presented here tonight by

21 Commissioner Sherman, is it possible -- I can look

22 in the Ward 6 element and find some contradictory

23 that will support what's already being there as a R-

24 5-D?

25 MR. WOLF:  Well, I was active in helping
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1 to develop the Ward 6 ward plan, but I don't have

2 that in front of me.  There is an awful lot of

3 language in there which talks about protecting the

4 row house neighborhoods.  And that's been a strong

5 issue with CHRS and with me personally for a long,

6 long time.  But, you know, conceivably there are

7 some contradictory statements in there.  It isn't a

8 seamless perfect product, but I think the weight of

9 it is that where the neighborhoods exist like this,

10 they are -- I mean, for 50 years this organization

11 and for 40 years for me I've been working on these

12 things and frankly it's a very successful variegated

13 diverse community.

14 VICE-CHAIR HOOD:  And let me ask another

15 question and anyone can answer this, Mr. Sherman or

16 anyone can answer it.  I just want to know if the

17 owner bought that property under the auspice of R-5-

18 B with all the exceptions and everything that was

19 put in place to accommodate the hospital and the

20 need for the neighborhood, and actually the city at

21 that time, would it be fair and would the government

22 be predictable if we change up in midstream? 

23 Anybody can answer.  And that's not the first time

24 I've asked that exact question.

25 MR. SISOLAK:  How many angels dance on



52

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433

1 the head of a pin?  I admit it's a very good

2 question and that's sort one point I tried to

3 address in my testimony.  And I really looked at

4 that from the perspective of what I am.  I am a

5 business owner, quite a little successful software

6 business.  And I kept coming back to two points,

7 that this is a public hospital for a public good. 

8 Yes, it's privately owned and when Dr. Shin bought

9 it, I don't know what was in his mind.  I don't

10 think anyone other than he could tell us that.  But,

11 given at that time, granted '92 was a while ago, but

12 real estate values had already begun to rise

13 noticeably on Capitol Hill.  So it would not be

14 unreasonable to think that maybe that was in his

15 long-term thoughts.  I don't think it should have

16 been.  I really don't.  Lot of other businesses.  He

17 could make all the millions he's going to make on

18 this.  And as I said in my testimony, more power to

19 him.  But not in this case.  I just think that he

20 ought not to trade, any owner ought not to trade --

21 it's not him personally, on the underlying real

22 estate value of this hospital when that underlying

23 real estate value, given the zoning, is there for

24 only one purpose, and that is for a hospital.

25 VICE-CHAIR HOOD:  Okay.  I'm going to
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1 ask this question.  If you're going to boo me, boo

2 me, but we just -- my colleague.  Yes, you're

3 probably going to boo me too, because they heard

4 this last week.  

5 One of the things that I asked as the

6 Zoning Commission was briefed last week on the new

7 PDR, which I have to remember what that means, which

8 is the new term for industrial.  You know, once you

9 get education, well, you're terrible.  

10 With that, I think, Mr. Wolf, you

11 mentioned about services to the neighborhood.  I

12 think every ward should have the equal distribution

13 of services.  And I don't want you to think that --

14 I know, because she's already shaking her head, but

15 I don't want you to think that I want this property

16 to be rezoned to industrial, because you all will

17 probably throw something at me.  But in your

18 statement, Mr. Wolf, I think you said about service

19 to the neighborhood.  I think that as it stands now

20 there's a nursing home on that property and it's

21 servicing not just the neighborhood, but I think

22 it's servicing the city.  Am I correct?

23 MR. WOLF:  It probably services whoever

24 goes in there.  I mean, a nursing home, you know, is

25 a long term care facility and I doubt if its license
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1 restricts its residents to people who are citizens

2 of the District of Columbia.  It's just like the

3 skilled nursing unit that he has.  That's a

4 development in the hospital business that came about

5 because Medicare put restrictions on how long people

6 can stay in acute care beds.

7 VICE-CHAIR HOOD:  Yes.

8 MR. WOLF:  And if they are a little bit

9 better, they are moved to -- we used to call it a

10 step-down unit or a skilled nursing where you have a

11 lot -- it's a less expensive bed.  So hospitals, I

12 assume, not just in the city, but elsewhere, could

13 move patients into that. Capitol Hill Hospital was a

14 unique remnant, as I indicated, and it served --

15 people could walk into the emergency room.  People

16 would have a family member in the hospital.  It was

17 a time when hospitals were basically very much

18 community-oriented.  And as you can tell, there have

19 been a number of closures of hospitals, not just in

20 D.C., but throughout the country in neighborhoods

21 like this, because frankly, medicine has changed an

22 awful lot.  A lot of what we had going on in our

23 surgeries and operating rooms, which are very, very

24 expensive facilities to run, are now performed on an

25 outpatient basis, many of them.  And so, you know,
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1 we've shifted an awful lot and tertiary care

2 hospitals are fewer and fewer and for very sick

3 people.  And an awful lot is done on an outpatient

4 basis.  The whole situation in medicine has changed.

5 VICE-CHAIR HOOD:  Okay.  But, Mr. Wolf,

6 I won't belabor, but I guess my point was, in your

7 testimony you mentioned it should service the

8 neighborhood and, you know, that goes to services

9 and industrial lines and I think every ward should

10 have their share.  And I think that's what I heard

11 coming loud and clear from you and it gave me some

12 pause because I think that also, for example, people

13 in my ward should be able to come over to the

14 nursing home and use it in that area.  I have may

15 have taken that incorrectly.  But just like

16 industrial uses --

17 MR. WOLF:  Well --

18 VICE-CHAIR HOOD:  But anyway, that's

19 another fight, different time.

20 Mr. Sherman, let me ask you.  I noticed

21 in the submissions; unfortunately -- I think you all

22 have done a great job of what you submitted tonight. 

23 Unfortunately, I just didn't have the time to read

24 it.  But, I'm looking at what was submitted earlier

25 and I'm sure I saw two or three letters of people
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1 who said that you all have been working apparently

2 diligently with the owner and he's made a lot of

3 concessions.  I saw two letters alluding to that

4 fact.  In your SMD, since you are the SMD

5 commissioner, is everybody on -- well, you could

6 never get everybody, because a lot of people don't

7 participate in ANC meetings, but what would you say? 

8 Your Single Member District, are the split?

9 MR. SHERMAN:  I use the term near

10 unanimous, because that best describes them.  I

11 mean, we've literally had hundreds of individuals, 

12 I think my email box that has the word MedLINK is in

13 the thousands, high thousands of people and I have a

14 great listserv.  We have a website, so we've done a

15 great job of publicizing this and we've gotten just

16 an overwhelming response from folks.  

17 It's fair to say at any of the public

18 hearings, there has been almost no voice in support

19 of high-density development.  And with this right

20 zoning petition, we've just had overwhelmingly

21 positive response and if I had to count the number

22 of people who were opposed, I think more must have

23 submitted letters to you guys, if it's three or

24 four, because I can count on half of my hand how

25 many folks have expressed any reservation whatsoever
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1 about the right zoning proceeding.

2 VICE-CHAIR HOOD:  Okay.  I just know I

3 saw a few, one or two in there.  But anyway, that's

4 all the questions I have.

5 MR. SHERMAN:  And in fact, those people,

6 if they're here, I would love to talk to them too,

7 because my --

8 VICE-CHAIR HOOD:  They don't usually

9 come out when there's a lot of folks that's against

10 something.

11 MR. SHERMAN:  Well, I understand.

12 VICE-CHAIR HOOD:  Okay.  Thank you,

13 Madam Chair.

14 CHAIRPERSON MITTEN:  Okay.  Thank you. 

15 Anyone else?

16 (No audible response.)

17 CHAIRPERSON MITTEN:  All right.  Thanks,

18 folks.  We're now ready for the report by the Office

19 of Planning.  Mr. Mordfin?

20 MR. MORDFIN:  Good evening, Chair and

21 Members of the Commission.  I'm Stephen Mordfin with

22 the Office of Planning.

23 ANC 6-C petitioned to amend the zoning

24 on the property from the R-5-D to the R-4, a

25 moderate-density zone district consistent with the
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1 land use recommendation of the generalized land use

2 map.  The generalized land use map recommends

3 moderate density to residential land use for the

4 subject property.  Moderate-density to residential

5 zone districts are the R-3, R-4, R-5-A and R-5-B. 

6 The R-5-D Zone District was applied to the site in

7 1973 to accommodate a hospital that is no longer in

8 operation.  No other surrounding property is located

9 within the R-5-D Zone District.  Most of the

10 surrounding neighborhood is located within the R-4

11 Zone District, although there are some C-2-A located

12 to the northeast.  

13 Much of the surrounding neighborhood is

14 with row houses and flats, although some small

15 apartment buildings exist.  Currently, the entire

16 site is developed at an FAR of 2.4 with a maximum

17 building height of 73 feet.  Although the building

18 height is an excess of the 60 feet that could be

19 achieved under an R-5-B PUD, the FAR is less than

20 the maximum 3.0 that an R-5-B PUD would permit.  The

21 southern portion of the site, the portion currently

22 proposed for redevelopment, is developed at a lower

23 FAR and lower building height than the northern

24 portion.  

25 The owner of the property proposed to
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1 demolish a portion of the existing hospital

2 structure on the southern portion of the site and

3 build an apartment building consistent with the

4 provisions of the R-5-D and renovate the historic

5 1928 hospital building to residential use.  The

6 existing improvements to the north half of the site

7 are more intense than the southern portion,

8 developed with an FAR of approximately 2.5 and a

9 building height of 73 feet.  They are proposed to

10 remain at this time.  The most recent plan presented

11 to the HPRB reflects an FAR of 3.5 and a building

12 height of 65 feet for the southern portion.  This is

13 in excess of the 2.4 FAR and 55-foot building height

14 that currently exists on that part of the site.  As

15 a result, the potential exists for an increase in

16 density on the site as a whole, as the FAR may

17 increase to an FAR of 3.5 under the R-5-D Zone

18 District, permitting approximately an additional

19 100,000 square feet of floor area for the entire

20 property.

21 Rezoning of the subject property to the

22 R-4 or the R-5-B in the alternative as set down by

23 the Commission will bring the zoning at a property

24 into conformance with the Comprehensive Plan and

25 generalized land use map.  Objectives and policies
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1 of the Comprehensive Plan that this rezoning will

2 achieve include: that development will be consistent

3 with neighborhood city objectives, that the general

4 level of existing Ward 6 residential uses, density

5 and heights will be maintained and that new

6 developments will be consistent with the moderate-

7 density residential character of Ward 6.

8 The R-5-D Zone District is defined by

9 the zoning regulations as permitting a relatively

10 high height and medium high-density and consistent

11 with the provisions of the Comprehensive Plan.  It

12 allows for development that is not in character with

13 the surrounding neighborhood and that is

14 inconsistent with the provisions of the

15 Comprehensive Plan and the recommendation of the

16 generalized land use map.  Although the construction

17 of a new condominium or apartment building on the

18 site consistent with the R-5-D will stimulate

19 private investment and housing in Ward 6 and expand

20 home ownership opportunities consistent with the

21 Comprehensive Plan, it will also be inconsistent

22 with the existing Ward 6 residential densities and

23 heights and not be in character with the moderate

24 density residential development.  However,

25 residential building consistent with the provisions
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1 of R-5-B can achieve all of these objectives and

2 policies.  

3 Rezoning of the property to the R-4

4 District will result in significant non-conformities

5 due to the existing additions on the site for

6 building height, number of stories and lot

7 occupancy.  However, these non-conformities can be

8 minimized under the R-5-B, especially if the site is

9 developed as an R-5-B PUD.  

10 As a result of the recommendations of

11 the Comprehensive Plan, and the generalized land use

12 map, and the existing improvements to the site, the

13 Office of Planning recommends that the Commission

14 rezone the property to the R-5-B.  Thank you.

15 MS. STEINGASSER:  Madam Chair, I'd like

16 to add just also a little bit.

17 CHAIRPERSON MITTEN:  Yes?

18 MS. STEINGASSER:  It's just that OP

19 really struggled to find a balance in this case.  We

20 were concerned about creating too much non-

21 conformity on the site.  We were also concerned

22 about balancing the Comprehensive Plan.  And the

23 interesting thing about this case is you're hearing

24 the same Comprehensive Plan citations for all three

25 positions.  They're defensible in the broadest way
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1 for the R-4 or the R-5-B and the R-5-D.  

2 You're also going to hear some testimony

3 or it's in the written record about the Historic

4 Preservation Review Board approval as evidence of

5 neighborhood character compatibility.  And I just

6 wanted to point out in fairness that Section 8 of

7 the Historic Preservation Act requires that the HPRB

8 give due consideration to existing zoning.  

9 And the preservation reports make it

10 very clear that it's not an endorsement of any

11 particular zone.  They are just looking at

12 architectural compatibility.  So I wanted to stress

13 that.

14 We also, when we concluded on the R-5-B

15 as the appropriate zone, we considered heavily the

16 non-conforming aspect of the property and as the

17 petitioner has evidenced, they understand the non-

18 conforming issues and they're willing to accept that

19 as the preferred scenario in a zoning context.  

20 The matter of right in an R-5-B is 1.8

21 FAR.  The site currently has 2.4.  So the site as it

22 exists would be non-conforming.  However, there is a

23 provision for future development through the PUD

24 process that would allow the property to come into

25 conformity and actually expand to up to 3.0 FAR,
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1 subject to public participation, public hearings,

2 ANC notification.  And we felt that that R-5-B not

3 only captured the moderate density that the

4 Comprehensive Plan called for and that the

5 neighborhood was seeking, but it also allowed the

6 potential for development and reinvestment that the

7 landowner was looking for with some assurance to the

8 neighborhood that the project would have input.  

9 And it also, most importantly, allowed

10 for apartment use.  And that got the adaptive reuse

11 piece that we were concerned about.  The existing

12 structures would become non-conforming.  The

13 apartment use would not be a permitted use under the

14 R-4, which would put an additional burden of

15 variance onto the applicant or a subsequent map

16 amendment through the PUD.  So we felt that the R-5-

17 B found the balance between the existing non-

18 conformity and the potential for reinvestment and

19 the moderate-density that the neighborhood was

20 seeking.

21 CHAIRPERSON MITTEN:  Thank you.  I'm

22 glad you added that, because that's helpful.  And I

23 remember that's what we struggled with when we were

24 doing the set down too.

25 Anyone have questions for the Office of
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1 Planning?  Any questions?

2 (No audible response.)

3 CHAIRPERSON MITTEN:  Okay.  Thank you. 

4 Is there anyone here from another

5 government agency?  I noticed that the petitioner

6 had something from DDOT.  Anybody here from DDOT or

7 anyone else?

8 (No audible response.)

9 CHAIRPERSON MITTEN:  Okay.  Well, we

10 have a related ANC that is going to give testimony

11 tonight.  

12 So, Mr. Rice, would you like to come

13 forward now?

14 MR. RICE:  Good evening.  Thank you.  I

15 won't take up much of your time.  I just wanted to

16 make sure that it was in the record that ANC 6-A had

17 adopted back on May 13th, 2004 a letter to the

18 Office of Planning in support of a right zoning to

19 R-5-B zoning for the subject property.  

20 Just to read briefly from that letter,

21 "The ANC believes that R-5-B zoning is more

22 compatible with the surrounding neighborhood and

23 that the PUD process would allow reasonable

24 flexibility while granting residents of the

25 surrounding area more opportunity for input in the
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1 development process."

2 As was pointed out in previous

3 testimony, the upzoning that happened in 1972 was

4 really for a specific use.  And not to second guess

5 that 1972 decision, but maybe a variance would have

6 been more appropriate at that time.  The rationale

7 for that upzoning was not to allow a high-density

8 residential use of 90 feet.  And not that a resident

9 use is on the table, the property should be right

10 zoned into conformity with the Comprehensive Plan

11 and the surrounding neighborhood.  This is a

12 longstanding anomaly in the zoning and the Zoning

13 Commission has a chance to correct that at this

14 point.

15 One of the ways that our ANC settled on

16 our R-5-B was by looking at the tallest historic

17 portion of the existing hospital complex, which is

18 53 feet, as a point of reference.

19 And one other point that I wanted to

20 make with regard to the PUD process, at various

21 points I've had conversations with residents about

22 affordable housing and why a development like the

23 Abdo project, the Children's Museum, has an

24 affordable housing component and the MedLINK

25 proposal has no affordable housing component.  And I
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1 have to explain to them that the difference is that

2 the Abdo project went through a PUD process to

3 obtain additional density and point out to them, at

4 least at the time that this letter was written, that

5 likely the only way that they would see any

6 affordable housing incorporated into a MedLINK

7 project would be if the project were downzoned and

8 then the project owner went through a PUD process

9 and had to provide an amenity.  So I also wanted to

10 point that out.

11 CHAIRPERSON MITTEN:  Thank you.

12 MR. RICE:  I will provide copies of the

13 letter Ms. Schellin.

14 CHAIRPERSON MITTEN:  Thank you.  Just

15 hold your seat for a second, see if we have any

16 questions.

17 Any questions for Mr. Rice?

18 (No audible response.)

19 CHAIRPERSON MITTEN:  I don't know if you

20 can elaborate on this at all, but you mentioned one

21 of the ways that your ANC came to the R-5-B, and I'm

22 sure you've talked at length with your colleagues

23 from ANC 6-C, is there anything else you'd like to

24 say by way of, you know, you do have a departure in

25 terms of what you're advocating for.  Do you have



67

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433

1 anything else that you'd like to tell the Commission

2 about why you differ?

3 MR. RICE:  If you look at the language

4 of the letter, the letter that we sent into Office

5 of Planning really makes the point that R-5-B is

6 more compatible than the existing zoning of R-5-D. 

7 The letter which we voted on and sent in is not an

8 analysis of all the possible zonings that it could

9 be.  It just points out that if you're looking to

10 make the property more compatible with the

11 surrounding neighborhood and more compatible with

12 the Comprehensive Plan, then moving to R-5-B, you'd

13 be moving in the right direction.

14 CHAIRPERSON MITTEN:  Okay.  Thank you.

15 MR. RICE:  Thanks.  

16 All right.  Then we will now move to

17 organizations and persons in support.  And I have a

18 sign-in sheet and then anyone else who would like to

19 testify, certainly will be given an opportunity. 

20 And I'll call up panels of four.

21 Reverend Downing.  And I just remind

22 you, in case you haven't done so already, is I need

23 you to fill out two witness cards and give them to

24 the reporter as you come forward.  

25 Barry Pershkow,  Janet Quigley and Monte



68

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433

1 Edwards.  And each of these folks is going to get

2 five minutes.  

3 Reverend Downing, we'll start with you.

4 REV. DOWNING:  Thank you, ma'am.

5 My name is Richard Downing.  I'm the

6 rector of St. James' parish, the only other property

7 owner on Square 895.  We were among the first in our

8 community to raise your voices in favor of the

9 upzoning for the purpose of the hospital's

10 expansion.  We wish now to be among the first to

11 raise our voices with those requesting a right

12 zoning for our square.

13 The purpose for which we requested the

14 upzoning no longer exists.  It's changed

15 dramatically and that's our first thing I'd wish to

16 communicate to you all.  The second thing is that

17 our neighborhood is beautiful and St. James, as you

18 caught just a glimmer of it in a couple of the

19 pictures provided by the ANC, is beautiful.  We are

20 surrounded on our square by something less

21 beautiful.  We are delighted with the prospect of

22 something else that might come to occupy that space. 

23 We hope it will be better looking and that it will

24 provide housing for everybody.  

25 When we testified at the HPRB, we were
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1 specifically requesting an affordable housing

2 component.  The answer was, the District of Columbia

3 does not require it.  Had we thought that you all

4 had anything, any interest in that, that would have

5 been a part of my testimony tonight.  Our vestry

6 took that vote years gone by when the Holiday

7 project was first on the table.

8 So if that's of any interest to anybody,

9 we really would like an affordable housing component

10 if you can help us make that happen.  And we wish to

11 align ourselves, contrary to our best judgment

12 often, with our council member Sharon Ambrose and we

13 would like to ask you to designate the property

14 either R-4, R-5-A or R-5-B.  We believe that she's

15 absolutely right.  One of those will serve our

16 purposes very well and serve the community.  

17 I think you for your time and for your

18 service to our city and its citizens.  

19 CHAIRPERSON MITTEN:  Thank you,

20 Reverend.  And we'll have the whole panel testify

21 and then we'll ask questions of the whole panel.

22 So we'll have Mr. Pershkow go next.

23 MR. PERSHKOW:  Hello.  I think there are

24 some photographs that I asked be handed out, 12

25 copies, yes, may be of some use as I continue.
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1 Thank you for the opportunity to

2 testify.  My name is Barry Pershkow.  I'm here

3 representing substantially all the owners of the

4 Union Square Town Homes, which are 18 town homes

5 located on C Street, 7th Street and Massachusetts

6 Avenue, N.E. on the blocks directly to the west of

7 Square 895, Lot 76.  I say substantially all because

8 one property was just sold and we represent the old

9 owners, but I don't know yet who the new owners are.

10 We are directly adjacent to MedLINK and

11 are directly affected by their activities, proposed

12 and current.  At all times our town homes represent

13 approximately 80 to 90 residents, including basement

14 apartment renters.  

15 I'll try to be brief.  I know everyone's

16 time is important here.  We basically strongly and

17 unequivocally support the ANC petition.  Although

18 we're conversant on issues of the history of the lot

19 and the logistics of zoning, there are others who

20 have spoken more eloquently than I on those issues. 

21 So I'm going to try to avoid repetition and just

22 focus on what we know, which is basically the unique

23 position we're in to see what's happening on that

24 site.  We look at it every morning and every

25 afternoon and every evening.  And I guess we're here
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1 to say that the numerous negative impacts that the

2 operating hospital has had and will continue to have

3 for the foreseeable future on our community will be

4 exponentially exacerbated if any R-5-D development

5 is allowed or goes forward.  

6 You'll see in some of the pictures as a

7 result of MedLINK's current operation, ambulances,

8 fire trucks, delivery vehicles, Metro Access buses,

9 commercial vehicles and other transportation

10 vehicles create havoc and danger on our block.  They

11 block alleys, attempting to do their job, I

12 understand, but there is onto that site one entrance

13 and one exit and it is right across the street from

14 our homes and everything goes through it.  Vehicles

15 at various times are parked in the middle of the

16 street, double parked, they park dangerously close

17 to intersections and often block our alleys and we

18 can't get in or out.  

19 MedLINK-generated traffic also includes

20 passenger vehicle traffic.  There's 300 employees in

21 that hospital.  There's a 177 beds currently and

22 they're licensed for more.  There are three working

23 shifts and it goes back, as Mr. Wolf said, for many

24 years that way, and each shift change, which happens

25 all times of the day and night, it's accompanied by
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1 standing traffic, loud parking, arguments, the rest. 

2 There's noise from stereos, emergency vehicle

3 communications, sirens that aren't shut off.  

4 This is just to point out that, you

5 know, we live next to a hospital; it is what it is,

6 but the proposed R-5-D development or anything

7 that's proposed under that zoning would make this so

8 much worse.  The density already in that hospital is

9 intense.  Remember, you've got so many employees for

10 the so many residents in that hospital.  Anything

11 that's less than R-5-D is anything we can support.

12 Up until recently, and what I'm hearing

13 from you all in the questions and sort of the way

14 I'm seeing this develop, is R-5-B seems to be I

15 guess a compromise that OP looks at it as a

16 compromise.  I would urge you, if R-4 is something

17 or even less is something that you're not interested

18 in considering, I'd urge you to look at R-5-A.  

19 R-5-A is something that others will

20 speak to in more detail, but -- and it is an

21 anomaly, as we've spoken with OP at length about,

22 because it hasn't worked in certain very different

23 circumstances, in garden apartments in different

24 wards.  But this is perhaps a perfect use of that

25 zoning classification for a lot of reasons that
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1 others will go into, but namely that it offers us

2 something closer to R-4 in terms of height and

3 density.  It offers the community a higher parking

4 ratio which will be one Godsend if anything is

5 developed on that block.

6 So, I would urge you to ask some

7 questions or think about R-5-A as an option.  I Know

8 it hasn't been talked about a lot, and others will

9 talk about it more, but the more I think about it,

10 the more I've read things in the record and the more

11 I learn about zoning classifications, it looks like

12 an opportunity to solve the problem.  Thank you.

13 CHAIRPERSON MITTEN:  Thank you very

14 much.

15 Ms. Quigley?

16 MS. QUIGLEY:  Thank you.  Okay.  Now

17 it's on.  

18 Good evening, Ms. Mitten and Members of 

19 the Zoning Commission.  My name is Janet Quigley and

20 I'm testifying in support of the ANC petition.  I am

21 the chair of the Capitol Hill Coalition for Sensible

22 development and a former ANC Commissioner for the

23 same area that we're discussing tonight.

24 I have lived at 644 Massachusetts Avenue

25 about five doors up from Barry here in that
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1 apartment building for about 10 years and I have

2 firsthand knowledge of the things he's talking

3 about, the general problems that we experience in

4 the neighborhood.

5 CHCSD is a neighborhood organization

6 formed in 2000 to advocate reasonable compatible

7 projects in the Capitol Hill Historic District. 

8 CHCSD was a key participant in the 2001 negotiations

9 with Dr. Shin that resulted in the Holiday

10 compromise development plan.  

11 The reason we're here tonight is that

12 ANC 6-C has submitted a petition in response to a

13 collective community plea to resolve a longstanding

14 problem; namely, an inappropriate zoning level that

15 contributes to traffic congestion, parking shortages

16 and has resulted in six years of unsuitable

17 development proposals for this site within a

18 historic district row house neighborhood.

19 The Office of Planning, we believe, has

20 correctly found that the R-5-D zoning level is not

21 consistent with the generalized land use map and the

22 provisions of the Comprehensive Plan.  However, we

23 disagree with the conclusion that R-5-B is the

24 appropriate redesignation.  R-5-B will not solve the

25 problems of this neighborhood if it produces only a
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1 15 percent reduction in density as compared to R-5-

2 D.  I realize that's with the PUD, but I will come

3 back to that point.

4 I am submitting for the record a CHCSD-

5 conducted petition, which I believe you have there,

6 with 561 signatures supporting a zoning change to R-

7 4.  This petition focused on homes within a two-

8 block radius of Square 895 and 96 percent of the

9 signatures came from within that radius.  I know

10 there was a question about this earlier, I would say

11 of all the people we had going out and getting

12 signatures and all the people I talked to, fewer

13 than 10 people actually said no, I won't sign.  So

14 if that gives you an idea of the support.  

15 As we gathered signatures, these

16 neighbors unsolicited expressed their frustration

17 with parking problems, traffic congestion, vagrancy,

18 the longstanding vacancy of the south buildings, as

19 well as a desire to preserve the historic feel of

20 the neighborhood and concern for the peace and

21 beauty of St. James Church.  Ideally, neighbors

22 would like to see row houses on the block again.

23 In the fabric of the Capitol Hill

24 Historic District, the MedLINK site is clearly a

25 tear.  We are looking to the Zoning Commission to
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1 set the conditions that can fix these problems and

2 make our community whole again.  

3 We are fully aware of the challenges

4 facing this growing city and we applaud the Zoning

5 Commission and the Office of Planning's willingness

6 to consider ANC 6-C's petition.  Given the unique

7 circumstances in this case; namely, MedLINK's

8 location in the heart of the Capitol Hill Historic

9 District and the heart of an R-4 or C-2

10 neighborhood, we believe a zoning change is

11 warranted.  Given the loss of the site's original

12 justification for high-density zoning, we believe a

13 zoning change is mandatory.

14 On January 30th, 2006, representatives

15 of the ANC and five community groups met with Ms.

16 McCarthy, Ms. Steingasser and Mr. Mordfin of the

17 Office of Planning to explore the implications of a

18 zoning change.  They stated that in the event of a

19 change, the property owner would build a southern

20 portion of the Holiday project, which is Exhibit 13

21 in your package there, which we've talked about; it

22 refurbishes the existing structures.  That

23 compromise was the best we could do after two years

24 of working for a more compatible project.  It was a

25 significant improvement over the original eight-and-
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1 a-half-story plan, but with 275 units, we still

2 considered it too dense for the neighborhood.  It

3 was only acceptable then and now as a maximum and a

4 compromise.  We still believe that any massing and

5 density beyond that level is incompatible with the

6 neighborhood.

7 According to OP's January 6th

8 supplemental set down report, development of the

9 existing portion at R-4 would allow 47 units,

10 southern portion.  The Holiday plan proposed 105

11 units on that section and the Shalom Baranes plan

12 proposed 150 units.  If the site is rezoned to R-5-B

13 and a PUD is granted, we would expect to have even

14 more units and a higher story, a higher height of

15 the building.  

16 The final report on March 6th states

17 that an R-4 designation would result in significant

18 non-conformities.  The two most noteworthy are the

19 height of the tower building; 73 feet versus 40, and

20 the lot occupancy of the southern portion; 88

21 percent versus 60 percent.  While no floor area

22 ratio is specified for R-4, the existing FAR of 2.4

23 is above the R-4-B.

24 CHAIRPERSON MITTEN:  I need your closing

25 though now.  You've over time.
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1 MS. QUIGLEY:  Okay.  My closing thought

2 is that in the spirit of the compromise we all

3 reached in 2001, we believe that the non-

4 conformities are not that significant when you weigh

5 them against everything else.  The neighbors are

6 willing to live with those and we would ask you to

7 consider that.

8 CHAIRPERSON MITTEN:  Thank you.  And if

9 you had written testimony; I know we have the

10 petition, but -- we have it?  Okay.

11 MS. QUIGLEY:  Yes, it looks like that.

12 CHAIRPERSON MITTEN:  Okay.  Great. 

13 Thank you very much.

14 Mr. Edwards?

15 MR. EDWARDS:  Thank you.  My name is

16 Monte Edwards.  I co-chair the Land Use Committee of

17 the Stanton Park Neighborhood Association.  

18 Stanton Park is a civic association and

19 the MedLINK facility is almost in the center of our

20 membership area.  

21 We're in support of ANC 6-C's map amendment

22 application.  We advocate this be rezoned to R-5-A. 

23 There are two underlying reasons here.

24 Ms. Quigley mentioned the problem of

25 vagrancy.  And bear in mind that for over 10 years
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1 the entire southern part of that property has been

2 vacant.  The shrubbery and the dark spaces have

3 become a haven for vagrancy in that area.  The

4 community very much wants this place developed.  We

5 have worked for six years, and Mr. Sherman pointed

6 out, we saw at least three iterations of the Holiday

7 plan.  We're now on the third iteration of the

8 Shalom Baranes plan.  Each time the plan gets a

9 little more dense, the buildings get a little more

10 tall and it's time to realistically tell this

11 property owner this is what you can do with the

12 buildings.  

13 And there are two concerns.  

14 The height limitation.  St. James is the

15 primary contributing structure and no structure

16 should be allowed that exceeds a height of 60 feet

17 on this property.  Right now, we've got some 54

18 foot, we've got some areas with nothing.  This does

19 not prevent development; it defines development.

20 In terms of parking, there has been 14

21 years -- 14 years of ongoing parking violations. 

22 These violations have been documented in BZA orders

23 and they impose a very real burden to the community

24 because, as Barry pointed out, we have three shifts

25 and when the shifts come in at the night or evening
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1 shift, the residential parking regulations are not

2 enforced.  They can park with impunity on the

3 streets and when a resident's coming home from

4 dinner, that place is taken by some Virginia

5 resident that's working at the hospital.  For this

6 reason, Stanton Park Neighborhood Association

7 advocates a parking ratio of one to one.  For each

8 residential unit, one parking space.  

9 You put these two requirements together,

10 there's only one classification in the zoning

11 regulations that satisfies them both and it's R-5-A.

12 Now, let me point out that what you've

13 heard today is a continuation of a process that

14 began 35 years ago when Rogers Memorial Hospital,

15 and as Dick Wolf pointed out, previously Casualty

16 Hospital and later the Capitol Hill Hospital wanted

17 to expand and modernize its operations as a

18 community hospital.  And while there was broad

19 support in 1972 for a hospital that would serve the

20 community, there was also a clear recognition that

21 the zoning change to accommodate that expansion was

22 an extraordinary exception to the resident low-rise

23 character of this community.

24 The hospital recognized the

25 responsibilities that accompanied that extraordinary
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1 exception and in 1992 when the hospital was no

2 longer able to provide such services to the

3 community; and this is a quote directly from the

4 declaration of restrictions which the full text is

5 attached to my statement, it prepared this declared,

6 had it recorded in the land records for the

7 protection of the community.  Because of the concern

8 expressed in the declaration that any future use of

9 the premises be compatible with the residential

10 character of the surrounding Capitol Hill community. 

11 And that's what you've heard from the ANC and all of

12 these organizations.  Make it compatible with the

13 surrounding community.  And that's what the people

14 at the hospital, through Dick Wolf and others, had

15 the foresight in 1992 to protect through this

16 declaration of restrictions.

17 It specifically bars 12 uses that might

18 otherwise, under the zoning classification of this

19 property be utilized.  It specifically grants to

20 three of the parties that are here before you today,

21 the ANC, the Capitol Hill Restoration Society and

22 Stanton Park the right to enforce these

23 restrictions.  It even provided for entities that

24 did not exist at that time but are here today, the

25 Capitol Hill Coalition for Smart Development, the
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1 Union Square Town House homeowners and the

2 individual residents you'll hear from later, because

3 it extended enforcement to anyone who lived within

4 800 feet of this property.

5 CHAIRPERSON MITTEN:  Need your closing

6 thought.

7 MR. EDWARDS:  We ask the Commission to

8 give effect to the clear intent expressed when this

9 property was first rezoned as an extraordinary

10 exception to accommodate a hospital and the

11 reaffirmation of that intent expressed when the

12 community hospital could no longer exist to ensure

13 that any future reuse of the property become

14 compatible with the residential character and the

15 surrounding Capitol Hill community.  Thank you.

16 CHAIRPERSON MITTEN:  Thank you.

17 Questions for the panel?  Any questions

18 for the panel?

19 (No audible response.)

20 CHAIRPERSON MITTEN:  Okay.  Thank you

21 all for coming down.

22 Now we'll have Nancy Simpson, Keith

23 Bridger, Bobbie Krengel and someone named Barbara

24 whose last name I can't read.

25 MS. LEACH:  Leach.
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1 CHAIRPERSON MITTEN:  Sorry about that.

2 MS. LEACH:  My writing gets worse every

3 year.  

4 CHAIRPERSON MITTEN:  Fortunately I could

5 read your first name.  This group is all -- wait a

6 minute -- 

7 UNIDENTIFIED SPEAKER:  I think the court

8 reporter is missing some cards maybe.

9 CHAIRPERSON MITTEN:  Mr. Edwards is

10 coming in now.

11 UNIDENTIFIED SPEAKER:  Okay.

12 CHAIRPERSON MITTEN:  Not that we like to

13 name names or anything, Mr. Edwards.  

14 Okay.  We'll have Ms. Simpson go first.

15 MS. SIMPSON:  Good evening, Madam

16 Chairman and Members of the Zoning Commission.  For

17 the record, my name is Nancy Simpson and I have

18 resided at 113 7th Street, N.E. with my husband next

19 to me for two decades in a row home one block south

20 of Square 895.  Over the years I've served on local

21 organizations such as SPNA, CHRS, ANC 6-A Zoning

22 Committee, as well as co-founding the Capitol Hill

23 Coalition for Sensible Development in the year 2000. 

24 Needless to say, I am pretty well versed in the

25 issues of MedLINK and its ramifications, including
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1 parking problems, among others.

2 Currently, I am a steering committee

3 member of CHCSD, but I'm just speaking on my behalf

4 this evening, and I do appreciate the opportunity. 

5 I also appreciate the Office of Planning's efforts

6 on this; it means a great deal to us.

7 The site has enormous significance in

8 this neighborhood now and historically.  And based

9 on my knowledge and experience, I believe the

10 correction of the site zoning anomaly is long

11 overdue and the list of reasons why, I think you've

12 heard here this evening.

13 I personally support changing the zoning

14 to R-4.  I would consider R-5-A and I would be

15 opposed to R-5-B, specifically because I think a PUD

16 would end up going on top of R-5-B and the FAR of

17 3.0 would just be too dense.  So that's why I oppose

18 R-5-B.  I'm looking now and down the road.

19 I'm not overly concerned about non-

20 conformity, which is one point I'd like to make. 

21 We'd all like to eliminate the tower building, but I

22 don't think we'll see that in our lifetime,

23 unfortunately.  But of greater significance is the

24 incompatibility of the projects that the R-5-D

25 permits.  
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1 Let's see.  I agree with Janet Quigley,

2 what she said about the Holiday compromise.  I was

3 involved with that compromise.  It was the best we

4 could get with R-5-D zoning.  It was still too big

5 and too dense.  

6 I do support adaptive reuse and one

7 reason we liked the Holiday compromise was it

8 restored the existing buildings.  They didn't have a

9 cold look and feel like the new proposals.  The

10 1950s wings do not cram in six to seven 10-foot

11 stories alongside the more elegant four-and-a-half-

12 story 1928 building at the corner of 8th and

13 Constitution, which speaks to me its historic sense

14 of civic purpose.

15 I support zoning that results in

16 development on Lot 76 which ultimately respects this

17 building, St. James Church, the contributing Louise

18 three-family flat opposite MedLINK on 7th Street and

19 the surrounding row house context. 

20 Now one main point I'd like to make here

21 this evening, if you look at my testimony --

22 CHAIRPERSON MITTEN:  It has to be your

23 final point.

24 MS. SIMPSON:  Uh-oh.  Okay.  I just

25 wanted you to look at the table and the map where we
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1 put some census figures and it basically shows that

2 the square next to MedLINK's has 91 housing units

3 and that's versus 244 with the current proposal and

4 R-4 would give about 104.  So to me, that says a

5 lot.  It's kind of what's there now and that's why

6 I'm comfortable with an R-4 level.  

7 CHAIRPERSON MITTEN:  Okay.  

8 MS. SIMPSON:  Thank you very much for

9 considering my view.

10 CHAIRPERSON MITTEN:  Thank you.  And

11 we'll review your written testimony as well.

12 Mr. Bridger?

13 MR. BRIDGER:  Good evening.  My name is

14 Keith Bridger and I also live at 113 7th Street.  

15 Can you hear me okay?

16 CHAIRPERSON MITTEN:  It's always good

17 when spouses live at the same location.

18 MR. BRIDGER:  Oh, I've got to move the

19 mike.

20 CHAIRPERSON MITTEN:  I think that's --

21 MR. BRIDGER:  Yes.  It's marvelous,

22 isn't it?

23 I don't have any prepared testimony.  I

24 was kind of a pinch hitter.  

25 I just want to say one thing first. 
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1 I've just quickly flipped through this Comprehensive

2 Plan for Ward 6 and if Dr. Shin's attorneys can find

3 anything in here that is really supporting R-5-D,

4 they are really earning their money this evening.

5 Second off, the idea that this right

6 zoning would make D.C. Government fickle.  Let's

7 examine wee bit of history.  The neighborhood and

8 Holiday Corporation came to a compromise in 2001. 

9 It was not built.  It was not the neighborhood that

10 said don't built this compromise.  

11 In 2004, CHRS initiated the current

12 zoning change effort.  ANC 6-C, at a vote they took,

13 said go and negotiate with the owner to see if

14 something can happen.  These negotiations begun, and

15 as I was told, CHRS went into them in good faith. 

16 Unfortunately, Capitol Hill Group decided to roll

17 the dice again.  Capitol Hill Group, knowing there

18 was interest in correcting the zoning in the

19 community, decided to give us another project that

20 was larger than the compromise that we had agreed

21 upon five years earlier.  

22 Given that, I think the ANC's hand was

23 tied.  They had to go through and request the

24 downzoning.  I don't think D.C. Government is being

25 fickle at all in this.  Negotiations have been
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1 tried.  

2 And finally, I think the nursing home

3 and its operation was brought up.  I have asked a

4 similar question of Specialty Health Care who know

5 operate this site.  At an ANC meeting I asked them

6 along the lines, I know this will sound a stupid

7 question to you, but will any zoning correction on

8 the site limiting the owner's ability to develop

9 residential property affect how you treat your

10 patients?  When they looked at me stupefied and said

11 absolutely not.  We will treat the patients with a

12 good level of care no matter what happens to the

13 residential side or the rest of the property.  The

14 existence of the nursing home is not affected by any

15 zoning on the site.  It's a matter of right and it's

16 a CBRF, so it's a matter of right in all these

17 sites.  And Specialty Care said they will care for

18 the patients no matter what happens.

19 Thank you.  I would like to say also an

20 incredibly professional job done by the ANC.  I'm

21 really please that our representatives are

22 representing us so well and I too, I've read the

23 Office of Planning report and I consider that to be

24 thoroughly professional and well done.  

25 CHAIRPERSON MITTEN:  Thank you.
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1 MR. BRIDGER:  Thank you.

2 CHAIRPERSON MITTEN:  Thank you.

3 Ms. Krengel?

4 MS. KRENGEL:  Thank you, Chairman Mitten

5 and Commissioners for this opportunity.  My name is

6 Barbara Krengel and I've lived on Capitol Hill for

7 17 years, including the last eight at 24 7th Street,

8 N.E., just another half block south of Keith and

9 Nancy.  

10 I just want to review again the reasons

11 why the zoning was changed in 1973 and the

12 concession was made in good faith, never intended to

13 produce what it has now become, which is a windfall

14 profit to the value of the hospital's real estate

15 which is creating an incentive for the owner to cash

16 in upon developing the site for profit.  

17 The situation might be different were

18 there other examples, but this is an anomaly.  

19 I'd also like to talk about last

20 December when we came before you and you seemed to

21 indicate that we lacked an understanding of the

22 possible consequences; I think Chairman Sisolak has

23 addressed that.  But it's the fear of the creation

24 of non-conformities which bothers me; I believe it's

25 moot.  The significant non-conformities exist there
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1 now.  And the question is whether any potential new

2 construction should conform to these existing non-

3 conformities or to the surrounding neighborhood. 

4 The point of this exercise here tonight is not to

5 name which classification most closely matches the

6 existing buildings, but to define the square as it

7 ought to be, nor do I believe that the effects on

8 the financial value of the real estate should play a

9 role in this.  Whether or not the grandfathered

10 existing deviations gain value as a result of the

11 new classification, any new construction should

12 adhere to the characteristics of the surrounding

13 neighborhood rather than to the existing anomalies.

14 It confounds logic to think that the

15 effects of one non-conformity could be mitigated by

16 the addition of more of them.  Every school child

17 understands that two wrongs don't make a right.  We

18 understand that the more restrictive the new zoning,

19 the more valuable the existing non-conformities

20 become, along with the greatly-increased chances

21 that they will be retained for the foreseeable

22 future, but many of us find the existing utilitarian

23 brick buildings with their simple organic sincerity

24 more appropriate to our neighborhood than a

25 statement of current fashion might be.
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1 The existence of a well-advanced

2 development proposal should have no bearing

3 whatsoever upon the determination of what the proper

4 classification should be.  That many hours and six

5 hears have been spent working on designs and

6 compromises is regrettable but irrelevant.  The

7 neighborhood has been seeking a correction to the

8 erroneous zoning classification since the first news

9 of the proposed development of the square in the

10 year 2000.  Any plans created since that time should

11 be considered at risk.  

12 We regret only that it has taken us so

13 long to arrive before you tonight as we were waylaid

14 by our naively misguided attempts to work through

15 other channels.  Our arrival here before you tonight

16 is the culmination of a five-year -- actually now a

17 six-year community effort and I respectfully urge

18 you to approve the proposed amendment to R-4.  Thank

19 you.

20 CHAIRPERSON MITTEN:  Thank you.  Ma'am,

21 I'm sorry I can't address, but if you'd state your

22 name for the record.

23 MS. LEACH:  I'm Barbara Leach.  I live

24 at 610 Constitution Avenue, N.E., a little more than

25 half a block from the site.
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1 I'm one of the ones who circulated the

2 petition and I had a block that I worked on, a block

3 just south of my house.  And so the first point I'd

4 like to make is how amazingly unified this

5 neighborhood is, that I had not a single person say

6 no.  In fact, you know, you get ready to do the

7 knock, knock on the door and tell your little speech

8 and they say, "Oh, that's about MedLINK.  Of course

9 I want to sign."  They're educated.  They've read

10 the local newspapers.  Like the Capitol Hill Voice

11 of the Hill has covered this.  There's been many

12 community meetings and the neighborhood really is

13 educated about it and they are unified.

14 Secondly, I'd like to add an additional

15 point to your question, Mr. Hood.  You indicated

16 some concern over they property owner's value.  My

17 background includes some 15 years in the real estate

18 business.  I worked for the National Association of

19 Realtors for years and did training around the

20 country for realtors.

21 One of the things to look at in every

22 neighborhood is we look at property values.  It's

23 not only the individual property owner's value, but

24 also what it does to surrounding neighborhoods.  If

25 you've got a project or a property that is a problem
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1 property, it affects the values of everybody else

2 too.  So what I would ask you is to be concerned

3 across the board about the neighborhood, that it is

4 not just a decision about one neighbor, but it is a

5 decision about all of us.

6 Thirdly, my last point I'd like to just

7 emphasize.  You've heard a lot about the historic

8 fabric of the neighborhood, the traffic, the

9 density, the parking.  This is a longterm decision

10 for our neighborhood.  This country, this

11 neighborhood in our historic city is here to stay

12 and it is one that we should be absolutely most

13 proud of.  It's the only neighborhood that surrounds

14 the U.S. Capital and has that unique circumstance

15 all over the country.  Many of us chose to live in

16 this neighborhood particularly because of that

17 historic opportunity and to help protect our

18 neighborhood.  You know, we restore our houses, we

19 break our fingernails from doing all those things

20 you have to do to put them together.  But again, all

21 of this comes together as a very longterm decision.

22 CHAIRPERSON MITTEN:  I need your closing

23 thought now, please.

24 MR. LEACH:  Closing, I would say that

25 the one comment we have not talked about yet was
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1 security and that comes in in terms of the density,

2 parking and traffic.  I was mugged a couple of years

3 ago.  Fortunately, I was fine in the end.  But

4 tonight when I go home, I will park more than two

5 blocks from my house.  And with that in mind, I

6 would ask you again, longterm decision, treasure our

7 neighborhood.  I support the R-4.  I would ask you

8 to give it the most consideration.  Thank you.

9 CHAIRPERSON MITTEN:  Thank you very

10 much, Ms. Leach.

11 Any questions for this panel?

12 COMMISSIONER JEFFRIES:  Yes, I just have

13 a question for Ms. Simpson.

14 You commented that you would be opposed

15 to R-5-B for the possibilities of a PUD.

16 MS. SIMPSON:  Yes.

17 COMMISSIONER JEFFRIES:  Is there any

18 type of architecture that could be acceptable in an

19 R-5-B PUD that could be, you know, more favorable

20 than what's there existing?

21 MS. SIMPSON:  I believe my main

22 objection is the density, the amount of square

23 footage that it would be increased to.  I think it

24 would be 3.0 FAR with a PUD.  So, and I believe the

25 height goes up to 60 foot, which I would not
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1 strongly object to.  I personally would prefer

2 something that was no taller than the 1928 building,

3 which is 54-foot tall.  We had a height survey done

4 five years ago.  

5 So, it's not architecturally so much. 

6 It's the volume, the square footage and the number

7 of units and the resulting cars and impact on the

8 neighborhood.

9 COMMISSIONER JEFFRIES:  Well, I'm sorry. 

10 I look at architecture more encompassing.  I mean,

11 setbacks and all of that to me involves

12 architecture.  

13 MS. SIMPSON:  Yes.

14 COMMISSIONER JEFFRIES:  It's not just

15 sort of the design, just the elevational designs or

16 something.

17 MS. SIMPSON:  Yes.

18 COMMISSIONER JEFFRIES:  Okay.  Thank

19 you.

20 MS. SIMPSON:  Thanks.

21 CHAIRPERSON MITTEN:  Anyone else?  Any

22 other questions for the panel?

23 (No audible response.)

24 CHAIRPERSON MITTEN:  Thank you all for

25 your testimony.
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1 Anyone else who would like to testify in

2 support?  

3 (No audible response.)

4 CHAIRPERSON MITTEN:  Okay.  Then we'll

5 have the panel from the property owner now come

6 forward.  

7 MR. GLASGOW:  Madam Chair, we need a

8 couple minutes to set up.

9 CHAIRPERSON MITTEN:  Okay.

10 (Whereupon, at 8:33 p.m. off the record

11 until 8:36 p.m.)

12 CHAIRPERSON MITTEN:  Okay.  Let's go.

13 MR. GLASGOW:  Thank you.  Madam Chair,

14 for the record, my name is Norman M. Glasgow, Jr.,

15 of the law firm of Holland & Knight.  Here with me

16 is Mr. Steven Sher, Mr. Donald Hartman,

17 representative of the owner and Shalom Baranes.

18 Just very quickly.  With respect to an

19 overview of the project and the rezoning, we are

20 looking at consistency with the Comprehensive Plan

21 and the historic preservation element of the

22 Comprehensive Plan.  Our view is that the Comp. Plan

23 is more than just a land use map.  So we will have a

24 very brief discussion with respect to what is on the

25 site now and what we think can be reasonably
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1 developed on the site.

2 We're not going to go through the whole

3 presentation of the design review.

4 CHAIRPERSON MITTEN:  That's why I gave

5 you 15 minutes, to keep you focused.

6 MR. GLASGOW:  Yes.  We're going to try

7 to be very focused.  

8 So we believe that we can demonstrate to

9 the Commission and we do not object to the rezoning

10 of the north side of the site to R-5-B, but we do

11 think that it's most appropriate in order to

12 redevelop this site to keep the existing R-5-D

13 classification on this southern part of the site

14 with a rezoning of the northern part of the site

15 where the addition to the hotel was built, the

16 hospital, and rezone that part to R-5-B.  

17 With that, I'll turn it over to Mr.

18 Hartman.

19 MR. HARTMAN:  My name is Donald Hartman. 

20 I represent the owner this evening.  I have to be

21 real quickly.

22 This project began in late 2004.  The

23 owner retained the architectural firm of Shalom

24 Baranes due to his reputation in this city for

25 producing first class buildings.  
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1 We very quickly on had a meeting with

2 HPRB and in light of the historic nature of the

3 building.  And we were pleasantly surprised when

4 HPRB suggested in light of the unique nature of this

5 parcel being probably the only parcel left on

6 Capitol Hill in which you could erect the kind of

7 buildings they had in mind, being, you know, as

8 unique as Constitution and Massachusetts Avenue. 

9 It's the only parcel of this size left available for

10 development.  That we make a statement with this

11 building that we put up here.  We not just put of

12 row houses, that we really make a statement.  We

13 provide this city with something really positive to

14 look at, something the city could be proud of,

15 something that represented the city.  As I said, we

16 were delighted with that.  

17 We proceeded in that vein.

18 During the next year, we had more than a

19 dozen meetings with the ANCs, with the citizens

20 groups, with individual citizens.  We had Charrettes

21 in which we took their comments, changed the designs

22 accordingly and accommodated them.  During the past

23 year, we spent over $300,000 in professional fees

24 with regard to having this design go forward.  

25 As you're aware, on February 23rd of
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1 this year the HPRB granted full concept approval to

2 the designs that you will see in a few minutes.

3 The owner has his financing in place and

4 is ready to go on this site, ready to develop it. 

5 The market timing is correct and to shut it down at

6 this time would work a significant disservice.

7 There's a couple of pieces that I want

8 to point out to you that Mr. Malony made to the

9 HPRB.  A lot has been made about the rezoning of

10 this site and I just want quickly say what he said

11 about that.  I wanted to with respect to the ANC and

12 the community take issue with a couple of

13 suggestions or premises in the ANC resolution.  One

14 is that somehow the construction of larger buildings

15 to provide medical services in the zoning change

16 that was done at the time apparently to allow the

17 construction of the nursing home somehow should

18 affect the Board's review of this project.  This

19 project is to replace buildings that were built in

20 1956, before the current zoning.  So the south half

21 of the property was not affected by that rezoning

22 that may have taken place in 1975 to allow the

23 taller nursing home.  We do not object to the

24 rezoning of the north piece.  We're willing to

25 subdivide.  We do not object to the rezoning of the
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1 north piece to R-5-B.  We are prepared to accept

2 that.  However, we urge you to continue the zoning

3 of the -- well, we would say the subdivided south

4 piece as R-5-D.

5 Mr. Malony also went on to say with

6 respect to the ANC, is the idea the misplaced idea

7 that the history of this parcel was characterized by

8 row homes with the church as the focal point of the

9 block.  He went on to day, "I took issue with it

10 this time," and then he went on to refer to

11 Georgetown, because they have the same arguments in

12 Georgetown."  What makes Georgetown a really special

13 place in terms of its historic character is it is a

14 variety.  It's a complete town.  It has all kinds of

15 buildings that you find in a town.  Commercial

16 buildings, industrial buildings, public buildings."

17 "I think that exact situation applies to 

18 Capitol Hill as well.  Capitol Hill has . . ." and

19 then he went on to site a number of varieties of

20 buildings it has.  In other words, what he's saying

21 is that this proposal, this proposed structure does

22 not violate the character of Capitol Hill.  It is

23 completely in keeping with the character of Capitol

24 Hill.  The HPRB approved this concept.  It thinks it

25 also is in keeping with the character of the houses
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1 on Capitol Hill.

2 Just to correct a few misstatements,

3 Capitol Hill Group is not in bankruptcy.  It came

4 out several years ago.  

5 To answer your question, 75 percent of

6 the patients in the facility come from the four

7 contiguous zip codes.  It does serve its

8 neighborhood.  That's exactly what it serves.  It

9 does serve the residents of the District of

10 Columbia.

11 And to make it short, we are prepared to

12 compromise this.  We will accept downzoning of the

13 north piece to R-5-B, but please do not downzone the

14 south piece, which in effect you'd do if you

15 downzoned the entire site because it would prevent

16 the erection of this building, as you're going to

17 see, that I think you'll have to agree, is quite a

18 tribute to this city.  Thank you.

19 MR. BARANES:  Good evening.  My name is

20 Shalom Baranes.  I do want to spend a few minutes

21 showing you what we showed the Historic Preservation

22 Review Board and I also want to say that there seems

23 to be a consensus, which I think you probably heard

24 tonight, that the existing building generally is not

25 a contributing building to the historic district. 
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1 And I have to tell you, of the projects that I've

2 presented to the review board over the past 20-25

3 years, this is probably been one of the most

4 excruciatingly detailed reviews I've ever been

5 through.  There was just enormous concern that what

6 we did here to replace the existing structure would

7 enhance the historic district and be compatible with

8 it.  

9 So anyway, the block is split into two

10 sites and it's the site on the right there that we

11 are proposing to demolish the existing building but

12 save the historic portion of the existing structures

13 that you see there marked as A.

14 We plan to replace what's there with a

15 volume, a building that's visually from the exterior

16 approximately the same size as what currently exists

17 today.  And you can see in the comparison here at

18 the top where you have the existing building, which

19 is, as I say -- actually, one of the things it does

20 is it really confuses the reading of the existing

21 historic building.  It's very hard to tell what's

22 historic and what's not historic because the two are

23 a little too similar.  We're proposing demolishing

24 everything marked as B and then replacing it with

25 what you see below, which is on the street the same



103

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433

1 height.  It only steps in the back where the letter

2 B is placed an additional 10 feet above what exists

3 today.  So again, it's quite different in character,

4 but very similar in scale, a major difference being

5 the articulation of the mass.  Rather than having a

6 large hospital-like massive building, the new

7 construction would be developed as a series of

8 smaller masses, smaller buildings so that they read

9 as a series of separate blocks.

10 We went through a whole series of

11 massing studies with HPRB.  Eventually came up with

12 this one here and developed it in some detail.  One

13 of the things we've been able to do here is improve

14 the relationship of the building to the church. 

15 It's better than what exists now.  It's further away

16 from the church, plus it's a little bit lower.  We

17 preserved the courtyard on the interior, which I

18 think is also very important.  And then, over a

19 series of public hearings and many staff meetings we

20 developed the elevation so that they have this

21 character to them, which I guess you could describe

22 as contemporary; that's what I heard tonight.  But

23 nevertheless, even though they're contemporary, they

24 have bays, they have the kinds of windows you see in

25 town houses.  They do all the right things in terms



104

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433

1 of accentuating the corner relating to the geometry

2 of the street.  These are all things that the

3 existing building does not do and these are things

4 that this building does that make the building again

5 I think consistent with the historic district.  And

6 I think most importantly, in terms of the

7 Comprehensive Plan, set off the historic building

8 that you see here as being different, as being a

9 precious piece which currently is very difficult to

10 read.

11 Moving around the block, I won't spend

12 time talking about this, except to say that again,

13 notice how we took pains to change materials and

14 express each part of the building as a separate

15 piece on the street, which the current building does

16 not do.

17 We developed this in an enormous amount

18 of detail with HPRB, as I say, looking at the

19 railings, looking at the landscaping, looking at a

20 lot of things and again tried to develop a very rich

21 vocabulary that relates to what's on the Hill.

22 I've never before had to deal with

23 details of landscaping on a concept level with HPRB,

24 but on this project we did.  There was a lot of

25 concern that the landscaping around this site be
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1 different than what exists today and be done in a

2 way that basically reflects what we see in front of

3 other adjacent town houses up and down the street. 

4 And so, working with a landscape architect, we were

5 able to submit these to HPRB, present them and gain

6 approval for all of this.

7 I won't go through these.  These are

8 some of the major changes we made going through the

9 project, through the various public hearings.  And

10 the only thing I want to add to conclude here, is

11 that if this property were downzoned, the developer,

12 the owner would actually be able to take this

13 structure, which is not a conforming structure, as

14 you know, and renovate it to house units.  If he

15 were to demolish this whole thing and rebuild it per

16 a PUD, he would essentially only pick up only 20,000

17 square feet over what's there.  

18 And so you have to ask yourself -- I've

19 never had a client who for 20,000 feet would go

20 through all the trouble of demolishing, rebuilding

21 just to pick up, you know, 15 to 20 units.  So I

22 think the reality is that either this building will

23 be renovated at some point, and it lends itself to

24 doing much smaller units, or it will be replaced by

25 the building I just showed you, which is actually
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1 deeper and would accommodate larger units, you're

2 not adding people at the same proportion per square

3 foot that you are in renovating the existing

4 building.  And I say that because I know there's a

5 lot of concern about the density of the FAR in this

6 site.  I think there will be fewer people per square

7 foot in that -- okay.  Sorry, better stop talking.

8 Thank you.  I'm going to turn it over to

9 Steve Sher.

10 MR. SHER:  Madam Chair, Members of the

11 Commission, for the record, my name is Steven E.

12 Sher, the Director of Zoning and Land Use Services

13 with the law firm of Holland & Knight.  You have

14 something that I've put before you.  I'm going to go

15 right to the bottom line.

16 I think I agreed with I believe it was

17 Ms. Steingasser before who said that you can read

18 the Comprehensive Plan and find support for R-5-D,

19 for R-5-B, for R-5-A and for R-4.  The Comprehensive

20 Plan, in my opinion, is not definitive on which way

21 you ought to go, but I believe that the plan and

22 District policies can be read to support retaining

23 R-5-D on the souther portion of the site for the

24 following reasons.

25 The generalized land use map, by its
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1 name and nature, is a generalized use map.  It's not

2 designed or intended to be an exact complement to

3 the zoning map.  You are the body responsible for

4 deciding what the zoning should be.  This

5 generalized land use map does not dictate or require

6 that the existing zoning be changed.  I've cited a

7 whole bunch of examples on pages 6 and 7 of areas

8 that are designated for higher density zoning on the

9 zoning map as compared to what the land use plan

10 calls for, and all of those were done for good and

11 sufficient reasons.

12 The historical fabric of the site,

13 including the heightened density of the existing

14 buildings, is an appropriate consideration for the

15 Zoning Commission to take into account when

16 determining what zoning category to apply to the

17 site.  In my opinion, there are two major benefits

18 which the District will realize by allowing a

19 project which Mr. Baranes just referred to to

20 proceed.  

21 Housing.  You're getting replacement of

22 non-residential uses with permanent residential use. 

23 Two, historic preservation.  Replacement of

24 structures which do not contribute to the character

25 of the historic district with a project that the
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1 HPRB has given conceptual approval to and determined

2 that it's consistent with the character of the

3 Capitol Hill Historic District.  Achieving those

4 benefits would be a substantial advancement of the

5 goals and policies of the Comprehensive Plan,

6 particularly those that speak to housing and

7 historic preservation.  Rezoning to any category

8 lower than R-5-D would prevent the project as

9 proposed from moving forward as a matter of right. 

10 If the achievable density on the site is reduced to

11 the point where retaining the existing building with

12 the existing uses makes more sense for the owner

13 than undertaking an expensive and complicated

14 redevelopment, then the result is the opposite of

15 what would be the more appropriate course.

16 I believe that the retention of non-

17 conforming and non-contributing buildings on the

18 site is not consistent with the provisions of the

19 Comprehensive Plan and I think there are very

20 specific references in the Ward 6 plan which support

21 the project in retention of the R-5-D zoning and

22 they're set forth in the specific provisions that

23 are cited in the body of the outline.

24 I would suggest that if the property is

25 to be rezoned, that R-5-B is a preferable
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1 alternative to either R-4 or R-5-A and again I agree

2 with Ms. Steingasser in her analysis of why R-4 is

3 not the right zoning here.  R-4 is a row house zone. 

4 R-5-B is an apartment house zone.  When you look at

5 the parameters of R-4, and they're all set forth in

6 here and you're all familiar with them, when you

7 look at the parameters of R-4-B and you look at the

8 buildings that are on the site, it's not an R-4

9 zone.  R-5-A, some would say well, it's sort of in

10 the middle and it has some benefits to it, but I

11 don't believe it's appropriate for the site when

12 looked at in the context of what's there now.  

13 CHAIRPERSON MITTEN:  Thank you.

14 MR. SHER:  I got 10 seconds left.  I got

15 to use it.

16 CHAIRPERSON MITTEN:  Okay.  Go ahead.

17 MR. SHER:  No, I'm done.

18 CHAIRPERSON MITTEN:  Any questions for

19 this panel?  Any questions?  Any questions?

20 (No audible response.)

21 CHAIRPERSON MITTEN:  Okay.  Thank you

22 very much.  Thanks for sticking to the 15 minutes

23 too.

24 Anyone else who'd like to testify this

25 evening, either in support or opposition?
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1 Come on forward.  Have a seat at the

2 table.  

3 Mr. King, why don't you go first?  I

4 need you to turn on the microphone.  There you go.

5 MR. KING:  Thank you, Madam Chair and

6 Members of the Zoning Committee for this wonderful

7 opportunity.  I'm not going to confine my remarks

8 just to the 6-C petition.  Had I been a member of

9 that --

10 CHAIRPERSON MITTEN:  Would you state

11 your name for the record first?

12 MR. KING:  Oh, I'm sorry.  My name is

13 Robert King.  I reside at 3102 Apple Road.  I'm ANC

14 Commissioner representing ANC 5-A.  Been an ANC

15 Commissioner for over 23 years.

16 Had I been a member of ANC 6-A, I

17 probably would have -- this downzoning to the R-5/4

18 probably would have never gotten out of committee.  

19 I happened to be at that 6-C hearing

20 back in September and I was simply disgusted at what

21 I heard from some of the ANC members as to why this

22 resolution came forth to level the playing field

23 with Dr. Shin and that was a way to get his

24 attention.  I think that's disgusting.  That was one

25 low point in my 23 years as a ANC Commissioner, that
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1 we would hold somebody hostage to a situation to

2 level the playing field, to bring a resolution that

3 unanimous support.  

4 I want to go on record in terms of what

5 I discovered after speaking to several of the

6 Commissioners.

7 I'm basically here to talk about an

8 individual who reside in one of the 117 beds on the

9 nursing home side and the 60 beds on the hospital

10 side.  This here's my daughter Lashawn Wynn who's 37

11 years old who's resided at MedLINK for more than 10

12 years and she has MS.  And when we first arrived at

13 MedLINK almost 10 years ago -- when I say first

14 arrived at MedLINK, as a caregiver I practically

15 live there because anybody have any experience with

16 children and nursing homes, you have to really live

17 in a nursing home to understand.  It's not a

18 hospital where you expect for someone to get well

19 and come home.  People who reside in a nursing home

20 actually live there.  In most cases, they will die

21 there.  And I had some concerns about MedLINK.  

22 And then I met a wonderful man, Dr.

23 Shin.  I spent many, many hours with Dr. Shin using

24 all of my political resources to improve the quality

25 care of that nursing home and I'm happy to report to
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1 the members of this Commission today that MedLINK is

2 probably one of the top three nursing/hospitals in

3 the city.  It's been a place where Dr. Shin told me

4 the commitment -- he says, "I want this place to be

5 a place where my family members will come and

6 reside."  I've happened to be there when his aunt

7 was a resident of that facility.  It's been a

8 facility where the mayor of the District of Columbia

9 has visited MedLINK once ever since he's been in

10 office.  His most recent visit to that facility was

11 about three or four weeks ago.  He's had an

12 opportunity to talk with the patients.  He's visited

13 special needs care downstairs where wonderful things

14 that are going on.  They extended this invitation

15 back in September to members of that community. 

16 I've even asked my fellow Commissioners, even

17 Sherman, to come in and some of them to come in and

18 see my daughter.  I'm sitting here today and none of

19 them have responded to my invitation to come inside

20 just to see what's going on in that facility.  

21 But I'm appalled at what I've heard from

22 character assassinations here.  People talking about

23 not serving the community, level of care.  That is

24 not true.  That is simply not true.  When you think

25 about that site has been home to ANC Commissioners
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1 at no charge, when you think about that site

2 currently served as a voting precinct, when you

3 think about that site has been used for health care

4 screening, you name it, when you think that that

5 site has been a training site for students up at

6 UDC, those who are participating as LPNs,

7 respiratory and rehab therapists have all been

8 involved in that site and to say that even in our

9 summer youth program where we have young people

10 coming there, has been trained there, when you go

11 down to the basement of that facility and see those

12 with special needs, kids, young folks who are coming

13 from all over, young adults, doing silk screening,

14 waiting to go to the hotel for employment, this was

15 done by one individual here who had a dream.  This

16 man could have walked away from this facility and

17 got his golf bag and bought him some golf balls and

18 went out and played golf.  No, he told me, "Bob, I'm

19 committed to the 300-some employees.  I'm committed

20 to the hospital and the nursing home." 

21 My goal right now; and I've asked this

22 ANC to help me as the mayor has been involved, to

23 try to find a permanent home at some point in time

24 for this hospital/nursing home.  It deserves to have

25 its rightful place, a state of the art nursing
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1 home/hospital.  It's not a nursing home.  There's

2 only two facilities -- one other facility like it in

3 the city.  It's hospital -- nursing home/hospital. 

4 Which simply means that it saved my daughter's life. 

5 She's up on the sixth floor.  If she has a

6 respiratory problem, but her on the elevator, send

7 the chart, send it down to the second floor to the

8 hospital.  That's the nearest hospital.  When you

9 think about all the problems we're having with the

10 hospitals, where the emergency rooms are

11 overwhelmed, can you imagine the peace that me and

12 wife and family have to know that she gets on that

13 elevator, go down to the hospital and when she

14 recover, she goes back up to the nursing home?  

15 This is a wonderful place.  This is a

16 one-man dream of improving the facility and it's

17 been a pleasure to work with him.  And if the mayor

18 was here to testify, he would tell you the same

19 thing.  We've had many, many meetings with him.  His

20 heart pours out and trying -- we've been to D.C.

21 General, Soldier's Home, Hospital for Sick Children,

22 night and day trying to find a facility.  This

23 community has not been involved.  They don't know

24 what's going on inside and they suggest that you sit

25 outside and throw bricks and then you live in a



115

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433

1 glass house yourself.  I don't understand it.  Thank

2 you.

3 CHAIRPERSON MITTEN:  Commissioner King,

4 thank you.  Thank you very much.  Would you hold

5 your seat, because we might have a question for you

6 when the panel's done?  

7 MR. KING:  Yes.

8 CHAIRPERSON MITTEN:  Okay.  Thank you.

9 Sir?

10 MR. ALI:  Good evening, Madam Chair and

11 Members.  My name is Nayab Ali.  I am a cardiologist

12 and I have a residence and an office just one block

13 from this place that we're discussing today, that is

14 313 and 315 8th Street, N.E.  I have been on Capitol

15 Hill -- I actually grew up there in my medical

16 profession from D.C. General up to Rogers Memorial,

17 to MedLINK and now the Specialty Hospital for 40

18 years.  So I know that place very well.  The

19 traffic, the development and the need.  And

20 sometimes I really don't understand what some of the

21 members of the ANC were talking about.  I thought I

22 was living somewhere else.

23 I'll make a statement of the region and

24 then I'll make some comments that I support the

25 project which I know has taken considerable amount
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1 of time, effort and details to this point.  I

2 understand that HPRB has blessed the plan to develop

3 the southern half portion of the building.  

4 I have two concerns and the two concerns

5 with me as a citizen and as a person who is there

6 that we must make sure that the owner, that is Dr.

7 Shin, makes ample allowance for the parking for

8 those people who are going to be residing in that

9 place.  That's absolutely important.  And I

10 understand that if you downzone it, then actually we

11 may have more cars and more people looking around

12 for a parking space.  

13 The comments that I'm going to make is

14 that everyone has been mentioning the tower

15 building.  The tower building is not the question. 

16 It is there.  It is not going anywhere.  Whenever

17 people were showing the images, they were showing as

18 a sore point, but if it was, it was by necessity.  I

19 was a part of it when it came about and it is

20 needed.  In terms of hospital and community, we need

21 this place.  This is a place where longterm acute

22 care hospital is needed.

23 You remember, I mean, we actually ran

24 how many hospitals out of this place?  Doctors

25 Hospital from Midtown, Capitol Hill Hospital went
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1 away.  All of the hospitals went away way out to the

2 suburbs.  So now the people who live in D.C. have to

3 go out and drive 10, 20, 30 miles from there.  Look

4 at the area.  Between Greater Southeast that is in

5 trouble up to Howard University, what do we have? 

6 Nothing.  In the southern section up until Prince

7 George's County Hospital there is absolutely

8 nothing.  So honestly, if I ever become more

9 involved in politics, I will make sure that any

10 community that is come up, must ensure that the

11 people of our fathers, mother when they are getting

12 old, that they have a place to go to.

13 In terms of making money, he is not the

14 only who is making money.  My place has gone up 10

15 times, so each one of us is making money on that.

16 CHAIRPERSON MITTEN:  Thank you, Dr. Ali.

17 Sir?

18 MR. PIERCE:  My name is Joshua Pierce

19 and I'm a resident of Capitol Hill at 505 5th

20 Street, N.E.

21 I've come to give testimony in support

22 of the proposed development at 7700 Constitution

23 Avenue.  I've been aware of the development for some

24 time now and I feel that it will be a benefit to the

25 community for several important reasons.
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1 The proposed development will be of

2 benefit to the community as a whole by bringing in

3 new residents.  As I understand it, the current

4 plans envision condominium residents with walk-up

5 direct entrance ways along Massachusetts Avenue, as

6 well as 7th Street and 8th Street.  

7 As a member of the community, I think the

8 pedestrian traffic along these streets would only

9 make the neighborhood safer.  Walk-up entrances are

10 only one important feature of an outstanding design. 

11

12 I've heard through members of the

13 neighborhood who have testified here today that the

14 owner has been evasive and unaccommodating. 

15 However, my experience and the experience of many

16 other residents has been quite the contrary.  There

17 has not been a single instance since the current

18 development process began over a year ago when I

19 have not been able to communicate directly with the

20 owner and to express my point of view.  In fact, I

21 believe the owner has been extremely accommodating

22 and to my knowledge has implemented every single

23 reasonable request of the neighborhood into the

24 current design.  

25 Due primarily to suggestions made by the
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1 community, the height of the building along 8th

2 Street and next to St. James has been reduced.  The

3 loading dock has been moved.  The penthouse and

4 overall height of the project has been reduced. 

5 Underground parking availability has increased and

6 landscaping and traffic have been studied and

7 addressed.  I think that this development will have

8 a direct beneficial impact on the surrounding

9 neighborhood by creating strong economic incentives

10 to restore blighted buildings within a several-block

11 radius.  

12 For example, there currently exists and

13 abandoned building at 8th and C Streets.  There also

14 exists a closed and currently unused market one

15 block further north at 8th and D Streets next to

16 Jacob's Coffee House.  With new residents and

17 increased foot traffic, I believe that there will be

18 greater incentive and demand pressure whereby these

19 unattractive and unsafe elements of our community

20 will begin to disappear.  

21 As much as I enjoy living in Capitol

22 Hill, one primary concern, as I'm sure my neighbors

23 will agree, is that there are still elements of

24 street crime that need to be addressed.  Abandoned

25 buildings are a primary cause of this problem.  If
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1 the proposed downzoning occurs, I'm afraid that

2 we'll lose what is a precious few opportunities to

3 address these issues.

4 As a member of the community, although

5 usually not a vocal member, I wanted to come lend my

6 full support for the proposed development.  I

7 believe that it will be a truly great addition to

8 the neighborhood and I'd like to see it completed as

9 soon as possible.  As a young resident of Capitol

10 Hill, I believe that we should preserve what makes

11 the neighborhood unique while embracing

12 revitalization so that future generations can

13 continue to work, live and thrive in this great

14 neighborhood.  

15 CHAIRPERSON MITTEN:  Thank you.  

16 Any questions for the panel?  

17 VICE-CHAIR HOOD:  Actually, I just

18 wanted to ask Mr. Pierce, do you know who your ANC

19 Commissioner is?

20 MR. PIERCE:  No, I do not.

21 VICE-CHAIR HOOD:  Okay.  But you live

22 close by the property?

23 MR. PIERCE:  Yes.  I think as I

24 mentioned, I'm a fairly new resident to the

25 neighborhood.
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1 VICE-CHAIR HOOD:  Okay.  Thank you.

2 CHAIRPERSON MITTEN:  Anyone else,

3 questions for the panel?

4 (No audible response.)

5 CHAIRPERSON MITTEN:  All right.  Thank

6 you all for your testimony.

7 Anyone else who'd like to testify in

8 support or opposition?  Anyone else?

9 (No audible response.)

10 CHAIRPERSON MITTEN:  This is going to be

11 the last panel, so --

12 MR. FRANE:  Hello?

13 CHAIRPERSON MITTEN:  You need to turn it

14 on the base.  Push the button on the base.  There

15 you go.

16 MR. FRANE:  Good evening.  My name is

17 Alex Frane and I grew up directly across the street

18 from the hospital in 713.  And this is fairly

19 impromptu, so I want to lend my support to those in

20 favor of downzoning and that is because I don't

21 believe that a lot of people have taken the full

22 consideration of what the high-density will do to

23 the neighborhood.  And a lot of that stems just from

24 the fact that Lincoln Park and Stanton Park are both

25 very well used.  The streets, Constitution, C
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1 Street, Massachusetts, 8th Street, are very well

2 used.  And adding more density to the area would

3 really create what I consider a population bomb.  I

4 like to call it a population bomb.

5 And I also wanted to point out an irony

6 of the hospital and the traffic situation that might

7 occur and that is that I believe that the original

8 reason that the hospital was built was car crashes,

9 collisions, people getting put into emergency

10 medical care because they did not yet realize the

11 effects of high speed automobiles with low speed

12 pedestrians.  

13 And I find it rather ironic that we are

14 creating a situation by putting this density there

15 that is guaranteed to increase density, increase

16 pedestrians, increase the number of traffic -- cars,

17 the amount of traffic.  And I don't mean just people

18 sitting there waiting on Constitution to get

19 downtown from Maryland.  I mean, 7th Street as well. 

20 There's just going to be more traffic and that's a

21 higher level of danger for everyone there.  So we're

22 getting rid of a hospital perhaps and we're creating

23 a situation that is more dangerous.  

24 And the designs of that the architect

25 has built reflect that as well.  There was a



123

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433

1 roundabout and it was just much too dangerous to

2 have it on Massachusetts Avenue and they took it

3 out.  Not only does it take away from the character

4 of the neighborhood and the residents that are

5 there, but it creates a dangerous situation in that

6 regard.  

7 CHAIRPERSON MITTEN:  Okay.  Thank you. 

8 I'd ask you to hold your seat and I'd just remind

9 anybody who might have testified; I don't know if

10 you folks have done it, we need witness cards for

11 the court reporter before you leave, preferably

12 before you testify.  But since we're on the home

13 stretch here -- sir, why don't you go?

14 MR. ADELSTEN:  My name is Jay Adelsten. 

15 I live at 315 7th Street, N.E.  I'm testifying as a

16 resident within four or five houses within the

17 property at question.  I've turned in witness cards

18 already.

19 What I'm hearing tonight is that we're

20 half way there, that I heard Mr. Hartman and Mr.

21 Sher say they have no objections to the R-5-B on the

22 northern side of the property, and I commend them

23 for that.  This is the first time I've heard that. 

24 The only question is, what is the proper usage of

25 the southern half of the property?  
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1 I want to go on record saying we're not

2 here to try to close the hospital down.  I don't

3 want Mr. Ali out of work, Dr. Ali out of work.  I

4 don't think anyone here is questioning the current

5 usage.  Our concern is the future usage and the --

6 excuse me, more precisely the change of the

7 structure and usage of that property.  I do not want

8 a 90-foot structure.  That's what we're trying to

9 guard against.  

10 Mr. Hood, I know you're concerned about

11 what a willing buyer bought the property for and

12 what its intended usage is.  I only wish to say that

13 a willing buyer goes in knowing the history of the

14 property and knowing the history of the

15 neighborhood.  I think that this property owner went

16 in knowing that there was a zoning change and

17 knowing why there was a zoning change, for use as a

18 hospital.  He knew that there was concern of the

19 neighborhood because there was a deed restriction. 

20 There was specific mention of Stanton Park

21 Neighborhood Association, Capitol Hill Restoration

22 Society and other neighborhood concerns.  He went

23 into the property knowing that the neighbors were

24 concerned about the possible current use and, more

25 importantly, the possible future use.  As an
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1 investor, he knew there were neighborhood concerns. 

2 I think an investor goes in or a purchaser goes in

3 knowing if there's concerns, what those concerns are

4 and what the possible usage of that property is,

5 and, more importantly in this situation, what the

6 possible future usage of the property should not be.

7 I'd like to go on record of ending as

8 quickly as possible.

9 CHAIRPERSON MITTEN:  Thank you. 

10 Although we should have had you earlier to set a

11 good example.  

12 Any questions for these gentlemen?  Any

13 questions?

14 COMMISSIONER JEFFRIES:  I just wanted to

15 comment that you really don't know what the owner --

16 I mean, these are your opinions obviously, correct? 

17 I mean, has this person made all these statements in

18 a public forum?

19 MR. ADELSTEN:  I don't know.  This is

20 simply a concept of an investor/buyer going in

21 knowing that the property was specifically changed

22 to -- used as a hospital, to be used as a -- serving

23 the community and what their future usages may be. 

24 I think what I'm saying is if you go in there with a

25 little bit of uncertainty, then you have to realize



126

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433

1 that you're going to have that.  And once again, I

2 hear the uncertainly saying well, I'm willing to go

3 halfway.  Half of the property I'm willing to make

4 these changes, the other half I may not be.

5 CHAIRPERSON MITTEN:  Thank you.  Okay. 

6 Thanks folks.  

7 Well, I think we've reached the end of

8 your evening together.  I would just like to advise

9 you all that the record in this case is now closed

10 and we will make a decision on this case at one of

11 our regular monthly meetings and they are held

12 generally the second Monday of each month at 6:30,

13 but in the month of April it will be the 20th, which

14 is a Thursday, just to make things more interesting. 

15 And people are invited to come and witness the

16 deliberation of the Commission, if you like and if

17 you're interested in finding out whether this is on

18 the agenda for our April meeting, you can contact

19 Mrs. Schellin and she will advise you.

20 You should also be aware that should the

21 Commission propose affirmative action of any kind,

22 that proposed action must be published in the D.C.

23 Register as a proposed rulemaking and there will be

24 an additional period of time for public comments.

25 Also, we refer our rulemakings and
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1 actions to the National Capital Planning Commission

2 for their comment as to whether or not there's any

3 federal impact.  So following whatever action or

4 advice we might get from NCPC, then we would take

5 final action at a subsequent public meeting of the

6 Commission.

7 So as I said, any further questions, you

8 can direct them to Mrs. Schellin.  And I thank you

9 all for coming out this evening and your testimony. 

10 And the hearing is now adjourned.  

11 (The hearing was adjourned at 9:12 p.m.)
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